
HRPDC Executive Committee Meeting – November 17, 2011 

AGENDA NOTE – HRPDC EXECUTIVE COMMITTEE MEETING 
 
ITEM #12:  CHESAPEAKE BAY TOTAL MAXIMUM DAILY LOAD (TMDL) 
 
 
SUBJECT: 
In light of recent communications between EPA, Virginia, and HRPDC, the Hampton Roads 
Regional Chesapeake Bay Phase II WIP Steering Committee recommends that local 
governments only submit program level strategies to Virginia rather than a prescriptive list 
of individual BMPs as previously requested by Virginia. 
 
BACKGROUND: 
In September 2011, Virginia sent a letter to the EPA (attached), stating, “It is clear that the 
model, as currently constructed, is not capable of producing meaningful, realistic loading 
targets for use at the local level and that our time is better spent working with local 
governments on implementation of the suite of practices described in our Phase I WIP or 
equivalent measures.” EPA responded to the State’s letter (attached) in October 2011 
stating, “EPA does not expect the jurisdictions to express the "local area targets" in terms of 
Phase 5.3.2 Watershed Model inputs or outputs, such as pounds of pollutant reductions by 
county. Instead, Phase II WIPs could identify "targets" or actions that local and federal 
partners would take to fulfill their contribution toward meeting the Chesapeake Bay TMDL 
allocations. These targets could be expressed as programmatic actions, such as adopting 
ordinances.” 
 
At its October 20, 2011 meeting, the HRPDC approved sending a letter (attached) to 
Virginia requesting: 1) more information about local governments’ role in the “Path 
Forward” proposed in Virginia’s letter to the EPA; and 2) a commitment from the state to 
actively participate in the Hampton Roads Chesapeake Bay TMDL Steering Committee 
process.  
 
Since the requested response from Virginia was not received prior to the November 3, 
2011 meeting of the Hampton Roads Chesapeake Bay Steering Committee, the Committee 
discussed what level of local government participation was feasible given the February 
2012 deadline to submit information to the State. The Steering Committee recommended 
that local governments focus on program level strategies that would be equivalent to the 
strategies identified in the Phase I WIP rather than use the State provided tool to estimate 
the pounds removed by specific practices. The Committee recommended that a letter be 
sent to Secretary Domenech informing Virginia of the Region’s intent. HRPDC staff has been 
informed that a guidance letter from Virginia to local governments should be sent the week 
of November 7, 2011.  
 
Jennifer Tribo, Senior Water Resources Planner, will provide a presentation summarizing 
strategies for localities to consider in the next few months in light of the unresolved issues 
between Virginia and EPA. 
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Attachments:  

A. Letter from Virginia to EPA – September 28, 2011 
B. Letter from EPA to Virginia – October 5, 2011 
C. Letter from HRPDC to Virginia Secretary of Natural Resources – October 20, 2011 

 
RECOMMENDED ACTION: 

1) Approve recommendation of Regional Chesapeake Bay Steering Committee to only 
include narrative program level strategies in local government Phase II WIP 
submissions to Virginia.  

2) Authorize the Executive Director to send a response letter to Virginia upon receipt 
of expected letter to local governments and PDCs.  
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