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meeting possibly at the March Executive Committee Meeting during closed session.    HRPDC staff is working to develop a regional framework for Phase II Watershed Implementation Plans, but is awaiting guidance from the State addressing the key 

 

AGENDA NOTE – HRPDC EXECUTIVE COMMITTEE MEETING 
 
ITEM #17:  CHESAPEAKE BAY TOTAL MAXIMUM DAILY LOAD (TMDL) 
 
 
A. PROGRAM UPDATE 

 
SUBJECT: The Environmental Protection Agency (EPA) released the final Chesapeake Bay TMDL on December 29, 2010 that incorporated Virginia’s Phase I Watershed Implementation Plan (WIP). Virginia is required to develop a Phase II WIP November 2011 that divides target nutrient reductions into a finer geographic scale (counties, sub-watersheds) and identifies specific controls and practices that will be implemented, no later than 2017, to meet interim water quality goals.  
BACKGROUND: At the January 20, 2011 Quarterly Commission meeting, HRPDC staff provided the Commission with an update on the Chesapeake Bay TMDL and outlined the actions that HRPDC staff would take to assist localities in preparing for the requirements of the TMDL. Phase II of the Watershed Implementation Plan is currently due by November 2011, but may be extended to February 2012.  EPA expects the nutrient reductions to be divided into smaller scales such as localities or sub-watersheds.  EPA wants to know what actions the localities will take to get to those reductions. RPDC staff recommended creating a regional framework to coordinate data Hcollection, data analysis and policy development.  Based on the Commission’s direction in January, HRPDC staff: 
• Dist ributed the Hampton Roads Chesapeake Bay TMDL Resolution to Hampton Roads General Assembly representatives.  
• S e y fent a lett r to the Secretar  o  Natural Resources requesting guidance on Phase II WIP development. (Attachment A) 
• t eMet with locality GIS staff o d termine what impervious cover data localities currently have.  
• Developed a FAQ sheet on the Chesapeake Bay TMDL and Watershed Implementation Plans.  (Attachment B) At the HRPDC Retreat in February, HRPDC special legal consultant provided a further briefing to the Commission on the TMDL process and potential alternative methods for achieving the TMDL and WIP.  The general consensus of the ommission at that time was that this discussion should be continued at a later 
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factors laid out in the letter to the Secretary of Natural Resources. Virginia has developed a framework for Statewide WIP development that was presented to the Chesapeake Bay Program’s Principals’ Staff Committee (Virginia Secretary of Natural Resources and his counterparts from the other Bay states and EPA) at its February 17, 2011 meeting. (Attachment C) Virginia’s framework would utilize PDCs to coordinate development of “Community Conservation Profiles” containing locality scale resource assessment, source identification, baseline assessment, program evaluation, and conservation strategies. The Secretary of Natural Resources has indicated in letters to PDC Executive Directors that staff from his office would like to present Virginia’s Plan for Phase II WIP development to the Commissions within the next month. (Attachment D) Three Hampton Roads elected officials have recently been appointed by the Governor to the Local Government Advisory Committee (LGAC) of the Chesapeake Bay Program. New members are Sheila Noll, York County; Debbie Ritter, Chesapeake; and Rosemary Wilson, Virginia Beach. HRPDC staff met with and provided the representatives with background information on the TMDL and WIP development ahead of the LGAC meeting held on February 17-18, 2011. At that meeting, EPA presented information on the Phase II WIP development process and asked the Committee members for feedback on how EPA can facilitate local involvement in Phase II WIP development. HRPDC staff assisted the representatives leting the survey which has been submitted to EPA. (Attachment E) 

 

in compn li t o I gh f: 
 pments rela1. several ongoing develo ted to the Chesapeake Bay TMDL 
 l Resources or his 2. the opportunity for a briefing by the Secretary of Naturarepresentative 3. the need for a more extensive discussion with legal counsel  The HRPDC staff recommends that the Commission hold a Special Executive Committee meeting on March 24, 2011.  Time is of the essence in addressing these issues. 

 
RECOMMENDED ACTION: Schedule a special meeting of the HRPDC for March 24, 2011 to address the Chesapeake Bay TMDL and the Virginia process for developing the Phase II WIP.  This meeting would include a briefing by the Secretary of Natural Resources or his representative.  It is further recommended the HRPDC Executive Committee continue discussion with staff and legal counsel in closed session.  Attachments: HRPDC letter to Secretary of Natural Resources – 17A HRPDC FAQ Sheet on the Chesapeake Bay TMDL – 17B    IP – 17C    urces to PDC Directors – 17D Virginia’s Presentation on Phase II Wetter from Secretary of Natural ResoGAC Survey Responses to EPA -17E LL 
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B. PERMIT IMPLICATIONS OF CHESAPEAKE BAY TOTAL MAXIMUM DAILY LOAD 

(TMDL) 
 

SUBJECT: The final Chesapeake Bay TMDL included Waste Load Allocations for Phase I MS4 localities in Virginia. The Department of Conservation and Recreation (DCR) is moving forward with issuing new MS4 permits based on the Waste Load Allocations.  
BACKGROUND: Virginia is required to develop a Phase II Watershed Implementation Plan (WIP) that divides target nutrient reductions into a finer geographic scale (counties, sub-watersheds) and identifies specific controls and practices that will be implemented. If DCR issues permits for the Phase I MS4 localities (Hampton, Newport News, Chesapeake, Norfolk, Portsmouth, and Virginia Beach), the flexibility and adaptive approach of Virginia’s proposed Phase II WIP process will be impacted.  HRPDC staff had previously consulted with DCR staff and raised concerns that the Waste Load Allocations for Phase I MS4 localities should not be in the TMDL. HRPDC staff also pointed out that the Waste Load Allocations were not in the draft TMDL, so 

 
comments on them were not generated during the review process.  Principal Water Resources Engineer Whitney Katchmark will provide an overview  of how the Waste Load Allocations in the TMDL might influence future MS4 permits. This information is provided to inform Commissioners about the impact of the Phase I MS4 Waste Load Allocations on future permits and the development of the Phase II Watershed Implementation Plan. HRPDC legal council will also address this issue at the proposed special meeting on March 24, 2011. 

 
 

RECOMMENDED ACTION: For informational purposes in preparation for the proposed special meeting on March 24, 2011.    
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