AGENDA NOTE - HRPDC EXECUTIVE COMMITTEE MEETING

ITEM #17: CHESAPEAKE BAY TOTAL MAXIMUM DAILY LOAD (TMDL)

A. PROGRAM UPDATE

SUBJECT:

The Environmental Protection Agency (EPA) released the final Chesapeake Bay
TMDL on December 29, 2010 that incorporated Virginia’s Phase 1 Watershed
Implementation Plan (WIP). Virginia is required to develop a Phase II WIP
November 2011 that divides target nutrient reductions into a finer geographic scale
(counties, sub-watersheds) and identifies specific controls and practices that will be
implemented, no later than 2017, to meet interim water quality goals.

BACKGROUND:

At the January 20, 2011 Quarterly Commission meeting, HRPDC staff provided the
Commission with an update on the Chesapeake Bay TMDL and outlined the actions
that HRPDC staff would take to assist localities in preparing for the requirements of
the TMDL. Phase II of the Watershed Implementation Plan is currently due by
November 2011, but may be extended to February 2012. EPA expects the nutrient
reductions to be divided into smaller scales such as localities or sub-watersheds.
EPA wants to know what actions the localities will take to get to those reductions.
HRPDC staff recommended creating a regional framework to coordinate data
collection, data analysis and policy development.

Based on the Commission’s direction in January, HRPDC staff:

e Distributed the Hampton Roads Chesapeake Bay TMDL Resolution to Hampton
Roads General Assembly representatives.

e Sent a letter to the Secretary of Natural Resources requesting guidance on Phase
II WIP development. (Attachment A)

e Met with locality GIS staff to determine what impervious cover data localities
currently have.

e Developed a FAQ sheet on the Chesapeake Bay TMDL and Watershed
Implementation Plans. (Attachment B)

At the HRPDC Retreat in February, HRPDC special legal consultant provided a
further briefing to the Commission on the TMDL process and potential alternative
methods for achieving the TMDL and WIP. The general consensus of the
Commission at that time was that this discussion should be continued at a later
meeting possibly at the March Executive Committee Meeting during closed session.

HRPDC staff is working to develop a regional framework for Phase II Watershed
Implementation Plans, but is awaiting guidance from the State addressing the key
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factors laid out in the letter to the Secretary of Natural Resources. Virginia has
developed a framework for Statewide WIP development that was presented to the
Chesapeake Bay Program’s Principals’ Staff Committee (Virginia Secretary of
Natural Resources and his counterparts from the other Bay states and EPA) at its
February 17, 2011 meeting. (Attachment C) Virginia’s framework would utilize
PDCs to coordinate development of “Community Conservation Profiles” containing
locality scale resource assessment, source identification, baseline assessment,
program evaluation, and conservation strategies. The Secretary of Natural
Resources has indicated in letters to PDC Executive Directors that staff from his
office would like to present Virginia’s Plan for Phase II WIP development to the
Commissions within the next month. (Attachment D)

Three Hampton Roads elected officials have recently been appointed by the
Governor to the Local Government Advisory Committee (LGAC) of the Chesapeake
Bay Program. New members are Sheila Noll, York County; Debbie Ritter,
Chesapeake; and Rosemary Wilson, Virginia Beach. HRPDC staff met with and
provided the representatives with background information on the TMDL and WIP
development ahead of the LGAC meeting held on February 17-18, 2011. At that
meeting, EPA presented information on the Phase II WIP development process and
asked the Committee members for feedback on how EPA can facilitate local
involvement in Phase Il WIP development. HRPDC staff assisted the representatives
in completing the survey which has been submitted to EPA. (Attachment E)

In light of:

1.  several ongoing developments related to the Chesapeake Bay TMDL

2.  the opportunity for a briefing by the Secretary of Natural Resources or his
representative

3. the need for a more extensive discussion with legal counsel

The HRPDC staff recommends that the Commission hold a Special Executive Committee
meeting on March 24, 2011. Time is of the essence in addressing these issues.

RECOMMENDED ACTION:

Schedule a special meeting of the HRPDC for March 24, 2011 to address the Chesapeake
Bay TMDL and the Virginia process for developing the Phase II WIP. This meeting
would include a briefing by the Secretary of Natural Resources or his representative. It
is further recommended the HRPDC Executive Committee continue discussion with staff
and legal counsel in closed session.

Attachments: HRPDC letter to Secretary of Natural Resources - 17A

HRPDC FAQ Sheet on the Chesapeake Bay TMDL - 17B

Virginia’s Presentation on Phase [ WIP - 17C

Letter from Secretary of Natural Resources to PDC Directors - 17D
LGAC Survey Responses to EPA -17E
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PERMIT IMPLICATIONS OF CHESAPEAKE BAY TOTAL MAXIMUM DAILY LOAD
(TMDL)

SUBJECT:

The final Chesapeake Bay TMDL included Waste Load Allocations for Phase I MS4
localities in Virginia. The Department of Conservation and Recreation (DCR) is
moving forward with issuing new MS4 permits based on the Waste Load
Allocations.

BACKGROUND:

Virginia is required to develop a Phase Il Watershed Implementation Plan (WIP)
that divides target nutrient reductions into a finer geographic scale (counties, sub-
watersheds) and identifies specific controls and practices that will be implemented.
If DCR issues permits for the Phase I MS4 localities (Hampton, Newport News,
Chesapeake, Norfolk, Portsmouth, and Virginia Beach), the flexibility and adaptive
approach of Virginia’s proposed Phase Il WIP process will be impacted.

HRPDC staff had previously consulted with DCR staff and raised concerns that the
Waste Load Allocations for Phase I MS4 localities should not be in the TMDL. HRPDC
staff also pointed out that the Waste Load Allocations were not in the draft TMDL, so
comments on them were not generated during the review process.

Principal Water Resources Engineer Whitney Katchmark will provide an overview
of how the Waste Load Allocations in the TMDL might influence future MS4 permits.

This information is provided to inform Commissioners about the impact of the
Phase I MS4 Waste Load Allocations on future permits and the development of the
Phase Il Watershed Implementation Plan. HRPDC legal council will also address this
issue at the proposed special meeting on March 24, 2011.

RECOMMENDED ACTION:
For informational purposes in preparation for the proposed special meeting on
March 24, 2011.

HRPDC Executive Committee Meeting — March 17, 2011



R .

MEMBER
JURISDICTIONS

CHESAPEAKE

FRANKLIN

GLOUCESTER

HAMPTON

ISLE OF WIGHT

JAMES QITY

NEWPORT NEWS

NORFOLK

POQUOSON

PORTSMOUTH

SOUTHAMPTON

SUFFOLK

SURRY

VIRGINIA BEACH

WILLIAMSBLURG

YORK

HEADOUARTERE

 AAAMPTON ROADS

PLANNING DISTRICT COMMISSION

DWIGHT L, FARMER, EXECUTIVE DIRECTOR SECRETARY

February 7, 2011

The Honorable Doug Domenech
Secretary of Natural Resources
Commonwealth of Virginia

P.O. Box 1475

Richmond, VA 23218

RE: Virginia’s Chesapeake Bay TMDL Phase Il Watershed Implementation Plan

Dear Secretary Domenech:

The staff of the Hampton Roads Planning District Commission (HRPDC), on behalf
of the HRPDC Regional Stormwater Management Committee, requests that
Virginia develop guidance and expectations for local governments regarding
development of the Chesapeake Bay TMDL Phase II Watershed Implementation
Plan (WIP). While the HRPDC appreciates the considerable time and effort that
DCR and partner agencies dedicated to the development of Virginia’s Phase I
Watershed Implementation Plan for the Chesapeake Bay TMDL, we have
concerns with the delay in State coordination with local governments on the
development of a Phase 11 WIP.

EPA expects Virginia to develop a Phase 1l Watershed Implementation Plan that
divides load allocations and aggregate wasteload allocations among smaller
geographic areas, or facilities or sources where appropriate. This Plan will
require a significant amount of time for development and intensive stakeholder
involvement and negotiation, and a quick start will benefit all those involved. As
MS4 permit holders, the members of the Regional Stormwater Management
Committee have a special interest in the Phase II WIP as it will influence the
requirements in their future permits.

The HRPDC and its local governments are willing partners in the development of
the Phase II WIP, but we cannot begin to prepare for the investments needed to
implement the requirements of the Chesapeake Bay TMDL without significant
guidance and resources from Virginia agencies especially DCR. At a minimum
Virginia should provide the following information to local governments:

1. Methodology used by Virginia or EPA to develop segmentshed allocations.
Segmentshed load allocations were not included in Virginia's Phase | WIP,
but they are included in the TMDL in Appendix Q. Localities need to know
how these allocations were determined and if there will be flexibility to
modify them as part of the Phase 11 WIP development.
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2. Baseline stormwater management facilities for each locality that were included in
the 2009 Progress Load’ model run as BMPs.

3. Guidance on how WLAs will be determined for small MS4s given the likelihood that
permit boundaries could be expanded beyond the urbanized area as part of EPA’s
ongoing stormwater rulemaking.

4. Guidance on planning tools that local government can use to determine the impact
of potential management actions. Local governments need guidance on the tools
that are appropriate to use for evaluating implementation alternatives and
compatible with inputting future management scenarios into the Bay Model.

5. Guidance on how Virginia’s HUC 6 watershed boundaries will be reconciled with the
Chesapeake Bay TMDL segment sheds.

We are aware that the Chesapeake Bay Watershed Model is undergoing revisions that will
impact the specific load reductions that will be required to meet the TMDL. However, we
urge Virginia to begin the process of developing the Phase Il WIP prior to the release of the
new loads in June 2011. There is a significant amount of work that can be accomplished
even without revised loading targets. As a Regional agency that was actively involved in the
development of Virginia’s Tributary Strategies, the Hampton Roads Planning District
Commission looks forward to working with the State to coordinate local government
involvement in the development of Virginia’s Phase Il WIP.

Sincerely,

théﬁ/{'zfzaw»\/‘“

Dwight L. Farmer
Executive Director/Secretary

JLT/fh
Copy: Mr. Anthony Moore, Assistant Secretary of Natural Resources

Mr. David Johnson, Director, Department of Conservation and Recreation
Mr. David Paylor, Director, Department of Environmental Quality
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COMMONWEALTH of VIRGINIA
Office of the Governor

Doug Domenech
Secretary of Natural Resources

March 2, 2011

Dwight Farmer, Executive Director
Hampton Roads Planning District
723 Woodlake Drive

Chesapeake, Virginia 23320

Dear Mr. Farmer:

As you may know, the U.S. Environmental Protection Agency (EPA) recently approved
Virginia’s Watershed Implementation Plan (WIP) for the cleanup of the Chesapeake Bay. Our
plan was developed to meet EPA requirements for the reduction and capping of nitrogen,
phosphorus, and sediment loads into the Bay and its tidal tributaries. The WIP was accepted by
EPA on December 29, 2010, and it was included in EPA’s Bay Total Maximum Daily Load
(TMDL) with minor modifications. A full copy of the Virginia plan can be found at:
http://www.deq.virginia.gov/tmdl/chesapeakebay.html. A copy of the TMDL documents
released by EPA can be found at http://www.epa.gov/chesapeakebaytmdl/.

This WIP, which was developed as part of a broad stakeholder process, gives Virginia the
flexibility to implement cost effective practices in each watershed and emphasizes actions in the
wastewater, urban/stormwater, agriculture, and on-site sectors with appropriate timeframes to
achieve reductions. All levels of government and private interests will need to work together to
meet these ambitious goals and to share information and approaches that fairly distribute costs
and responsibilities.

The next step in the TMDL is the development of a Phase II WIP which will extend the
reduction goals established for large watersheds to more local levels, and further refine plans for
state and local action. It will be imperative to work closely with local stakeholders in this
process so that they can provide guidance for the local actions that will reduce pollution loads
into the Bay and maintain those reductions over time. In order to explain the details of the Phase
I WIP and possible approaches for the Phase II WIP, I would like to offer a briefing to your
Commission at your earliest convenience. This will be an opportunity to give a detailed
overview of the plan to your members and begin the process of charting out our next steps

together. E@F‘EE%@VE

Patrick Henry Building ® 1111 East Broad Street ® Richmond, Virginia 23219 * (804) 786-0044 ¢ Fax (804) 371-8333 « TTY (800) 828-1120
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A Department of Conservation and Recreation staff person will be contacting your Commission
within the next week to determine the most convenient method and time to meet and discuss the
WIP.

In the meantime, if you have questions regarding this process, please don’t hesitate to contact
Anthony Moore in my office at 804-786-0044.

Douglas W. Domenech

ce: Stan D. Clark, Chairman
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LGAC Questions for 2/18/2011 LGAC Session
Responses of Virginia Representatives: Sheila Noll, Debbie Ritter, and Rosemary Wilson

Local Government Perspective on Phase II WIPs:
1. Based on the presentation on EPA’s expectations to jurisdictions for Phase II WIPs, would
the proposed ideas on slides _8 - 9 meaningfully facilitate local implementation? No

2. What other suggestions do you have for material to include in the Phase II WIP to facilitate
local implementation?
EPA and Virginia should provide the localities with clear information on the methodology
for developing the load limits; summarize the input decks for the urban BMPs that were
included in the 2009 progress load run that was used to calculate baseline loads: provide
localities with an option to utilize local land use data when it is more accurate than the EPA
land use estimates; develop a consistent methodology for localities to receive credit for on
the ground practices that were omitted from the 2009 progress load model run; provide tools
to localities that will enable them to optimize BMP implementation by choosing practices
that have the highest benefit to cost ratio.

3. How do you believe that a Phase II WIP could benefit your community?
A Phase [1 WIP, if developed thoughtfully, should improve local water quality. In order to
maximize this benefit, localities must be given the flexibility to implement the most cost
effective management actions first. Localities should not be expected to continue to
implement practices when the incremental cost exceeds the incremental benefit.

4. What would motivate you to actively participate in the development of the Phase II WIP (e.g.
more information on the purpose and components of the WIP and associated deadlines;
benefits to local waters; or ensuring local input into the Phase Il WIP)?

[n order to be motivated to participate in the Phase 1l process, localities need 1) Funding; 2)
more information on the benefits to local waters; 3) more information on how the segment
shed load limits were calculated; 4) flexibility to implement the most cost effective practices.

5. What do you believe should be EPA’s top priority for supporting the Bay states in engaging
local partners in the Phase II WIP development process?
1) Providing funding to local governments to develop local/regional components of the Phase
I WIP. 2) Providing understandable model documentation to local governments. 3) Provide
credit for existing management practices. 3) Technical assistance to localities to develop cost
effective management plans. 4) Develop achievable goals for local plans.

Attachment 17E



LGAC contribution to Phase II WIP
6. What suggestions do you have for how LGAC could contribute to the Phase II WIP process

(both in terms of working with EPA and working with your state)?

LGAC members can assist each other by attending meetings and sharing experiences and
best practices. LGAC members can assist EPA by communicating the local government
perspective, challenges. and limitations. They can provide EPA with a reality check on the
difficulty and cost of implementation.

What are key meetings, workshops, or conferences that you believe EPA should attend to
help share information about the Phase 11 WIPs?

EPA should communicate with a broad range of stakeholders through annual meetings and
workshops held by organizations such as: Planning District Commissions, Virginia
Municipal League (VML), Virginia Association of Counties (VACO), Chamber of
Commerce, Virginia School Board Association, Virginia Farm Bureau, Home Builders
Association of Virginia, and Virginia Association of Realtors.

EPA has drafted a questionnaire for local government elected officials, managers, planning
staff, and conservation districts to help EPA prioritize its support. After we receive input
from the states, we will distribute it.

8.

Who should receive the questionnaire?
PDCs should receive the questionnaire in Virginia because they have the ability to reach out
to local government staff and elected officials and provide a consolidated response to EPA.

Are you comfortable using the EPA questionnaire as a mechanism to assess local
government needs? If so, how should it be modified to assess these needs?
LGAC members will need to review the questionnaire before answering this question.

10. Would LGAC be willing to co-sponsor such a workshop? If so,

a. Who should be invited?
Hampton Roads LGAC representatives would be interested in hosting a workshop to
facilitate Phase 11 WIP development in the Hampton Roads Region. The workshop’s
target audience should be elected officials and locality staff.

b. What are preliminary ideas for tools to include, other topics, and presenters?
Topics should include local government requirements of the Phase 11 WIPs and
information on how to conduct outreach with the general public on the TMDL and
WIPs. Tools for estimating load reductions and optimizing implementation of cost
effective practices would also be useful.
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