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HRPDC Quarterly Commission Meeting – April 21, 2011 
 

AGENDA NOTE – HRPDC QUARTERLY COMMISSION MEETING 
 
ITEM #1: CALL TO ORDER he meeting will be called to order by the Chair at 9:30 a.m.  T 
ITEM #2: PUBLIC COMMENT PERIOD 

 embers of the public are invited to address the Hampton Roads Planning District ommission.  Each speaker is limited to three minutes. MC 
ITEM #3: SUBMITTED PUBLIC COMMENTS  here are no recently submitted written public comments.  Any new written public omments will be distributed as a handout at the meeting. Tc 
ITEM #4:  APPROVAL/MODIFICATION OF AGENDA 

 Members are provided an opportunity to add or delete items from the agenda.  Any item for which a member desires consideration from the Hampton Roads Planning District ommission should be submitted at this time, as opposed to under “Old/New Business”. C
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 Hampton Roads Planning District Commission 
Executive Committee Meeting 

Minutes of March 17, 2011 

 The Executive Committee Meeting of the Hampton Roads Planning District Commission as called to order at 9:30 a.m. at the Regional Boardroom, 723 Woodlake Drive, hesapeake, Virginia, with the following in attendance: 
wC 
EXECUTIVE COMMITTEE: Stan D. Clark, Chairman (IW)  Chairman (YKreasurer (YK) Thomas Shepperd, Vices, T)* ) James O. McReynoldAlan P. Krasnoff (CHBrenda Garton (GL) Mary Bunting (HA) ruce Goodson (JC) cKinley Price (NN) BM 

xecutive Direcwight L. Farmer ED tor: 

Stanley Stein (NO) J.  Randall Wheeler (PQ) ) SU) Kenneth Chandler PO (Selena Cuffee-GlennTyrone Franklin (SY) Louis R. Jones (VB) Jackson C. Tuttle, II (WM) 

EXECUTIVE COMMITTEE (ABSENT) June Fleming (FR) olly Joseph  Wardaul D. Fraim (NO) MP  (HA) Kenneth Wright (PO) ichael W. Johnson (Slyde Haulman (WM) M H) C 
OTHER COMMISSIONERS:  William E. Harrell (CH)*  Ella P. Ward (CH) Amar Dwarkanath (CH)lifton Hayes (CH)* CGregory Woodard (GL) Late arrival or early departure.  * 

Robert Middaugh (JC) )* Neil Morgan (NN) ita Sweet Belitto (VBobert M. Dyer (VB) RR 
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OTHERS RECORDED ATTENDING: John Gergely, Henry Ryto, Linda Rice, Louis Bott, Andrew Baan (Citizens); Earl Sorey (CH); George Wallace, Brian DeProfio, (HA); Steven Hicks (JC): Bryan Pennington, Jeff Raliski, Jill Sunderland (NO); Cindy Linkenhoker (PO); Clay Bernick, Steve McLaughlin (VB); Eric Nielson, Karla Haynes, L. J. Hansen (SU); Michael King, Jacob Lay, Jerry Wilson (NN); Jim Oliver (HRCCE); Ray Taylor (FHR); Ted Henifin (HRSD); Dean McClain (HRCC); Ellis James (Sierra Club Observer); Mark A. Geduldig-Yatrofsky (Portsmouth City Watch Org.); Chris Wilson (Brown and Caldwell Engineers); L. Frank Mach (Mid-Atlantic Gateway); R. S. Pillow, J.R, Defiuppo (Virginia State Police);  Matthew Bowles (Virginian-Pilot); William (Skip) Stiles (Wetlands Watch); Karen Forget (Lynnhaven River NOW); Christy Everett, Ann Jurczyk, Peggy Sanney (Chesapeake Bay Foundation); Beth Wilson, Beth Konopnicki, Patrick Konopnicki, (York County Waterways Alliance, Inc.) Adrienne Kotula (James River Association); John Haldeman, Dorothea Nemair’ (James City County Citizens Coalition) K. Bezakova, Terra Pascarosa (Terra-Scapes/Sierra Club); Peter Huber (Willcox & Savage); Germaine Fleet (Biggs & Fleet); Staff: John M. Carlock, Camelia Ravanbakht, Shernita Bethea, Rick Case, James Clary, Jennifer Coleman, Nancy Collins, Kathlene Grauberger, Greg Grootendorst, Richard Flannery, Lisa Hardy, Julia Hillegass, Frances Hughey, Jim Hummer, Rob Jacobs, Whitney Katchmark, Sara Kidd, Mike Kimbrel, Mike Long, Jay McBride, enjamin McFarlane, Kelli Peterson, Katie Rider, Tiffany Smith, Joe Turner, Jenny Tribo, BChris Vaigneur.   hairman Clark called the Hampton Roads Planning District Commission Executive CCommittee meeting to order.   hairman Clark welcomed Poquoson Mayor W. Eugene Hunt, Jr.   C 
PUBLIC COMMENT  ine people requested to address the Hampton Roads Planning District Commission. N Andrew Baan 

My name is Andy Baan, I am here to say that I object to any delay in the implementation of the 
TMDL process. I do so for two reasons.  First as a self interest in Virginia, I want TMDL 
implemented immediately in Pennsylvania, West Virginia, Maryland, Delaware and D.C. because 
we as Virginians get the pollution that comes from there.  Secondly, I am a conservative 
Republican and let me qualify that by saying that I endorse Attorney General Cuccinelli’s lawsuit 
against the EPA and I am also not a wild-eyed guy who wants a pristine John Smith standard, I 
don’t think anybody here does.  What I do believe in is the preamble to the Constitution which 
provides that the federal government’s appropriate role is to concern itself with the general 
interest, and let me suggest to you that 64,000 square miles and seven jurisdictions is pretty 
general.  The founders included this role because there are multiple states are involved final 
abettors’ is required when the states can’t do what needs to be done which is exactly what we have 
here at the bay.  We don’t need any further delays in something we have been unable to complete 
for many years.  Another Republican, Governor Gilmore, signed off standards back in 2000 and it 
didn’t work, which is why we need the EPA’s TMDL process now.   We don’t like modeling and ask 
for more monitoring but we don’t need to delay the process. I am also a Boy Scout who learned to 
leave things better than I found them.  A delay won’t reduce the cost of doing things, it will just 
push those costs into the future onto those who will live in the future and as a conservative 



HRPDC Minutes – March 17, 2011 - Page 3  

Republican I object to that just as we shouldn’t push our debts off onto our children so we 
shouldn’t leave them with a dirty bay.  Others will tell you why a clean bay wins economically over 
not cleaning up the bay, but any lawsuit to delay this process really thwarts for Virginia’s 
watershed improvement process.  Phase II which is where the localities play a role and where they 
are defined and we haven’t gotten there yet.  So as the founders address the morality of the delay 
by creating a Country read the preamble again for the benefit of ourselves and our posterity.  A 
delay goes against this benefit to us and certainly to our posterity.  Thank You very much for your 
time. 

 William Stiles 
 

Good morning, I am William Stiles, I live in Norfolk, Virginia and I am the Executive Director of 
Wetland Watch a statewide nonprofit.  Seven years ago I spent a lot of time in this room with 
members of your staff putting together the Tributary Strategy for the James River and in that 
document we collectively laid out the measures we would take to clean up the James River to meet 
Chesapeake Bay 2000 standards for nutrients and sediments.  The State of Virginia imposed the 
Chlorophyll A standard which ratchet it down a little more and then last year EPA modeling 
ratchet it down a little further and we were stuck with a little lower goals than we had already 
been agreed to that the state has imposed upon us.   We all benefitted from avoiding the true cost 
of cleaning up the bay, it put money in my pocket over the last 35 years, the Chesapeake Bay 
agreement. I have lived in this watershed for 35 years and we all benefitted in paying lower fees 
and services, we pay less for goods, and what happening is the federal government is reminding us 
that the bill is coming due and we have agreed a number of times over the last seven years I been 
working on this here, to pay the true cost of cleaning up the bay, and it is sort of like there is a 
adjustable rate mortgage coming due and we have enjoyed the first few years of the mortgage but 
we have signed up to pay the true cost and now the feds and the states are reminding us the true 
cost of cleaning up the bay is come due.  So I would certainly urge caution on the part of this body 
on moving ahead with the lawsuit that will spend some of my tax dollars on contesting an 
agreement that in my opinion we already agreed pretty much to meet.  Thank you very much. 
 
John Haldeman 
 
 Good morning, thank you for this opportunity.  My name is John Haldeman, I represent James City 
County Citizens Coalition.  Our membership in the case of the first two speakers strongly objects to 
any effort to delay the implementation of the TMDL.  The other two speakers actually covered 
every point I made and I understand that you all have a copy of my remarks I sent earlier so in 
respect for your time I will not read this statement today.  I just want you to know that our 
membership and I think fairly large percentage of the population of James City County, feels that a 
lawsuit against a large federal agency at this time would divert previous resources both financially 
and time from an urgent task at hand and we strongly object to this.  Thank you very much. 
 
Patrick Konopnicki 
                                             

 Good morning, my name is Patrick Konopnicki, as Chairman of York County Waterways Alliance, 
501(c)(3) nonprofit organized to help protect the Chesapeake Bay in the 200 miles waterways 
estimated by the York County Economic Development.  We are here today to oppose any litigation 
against the EPA.  In preparing today’s comments I ran across the fact that the Hampton Roads 
Planning District Commission had a recent retreat and that was regarding sustainability and 
that’s a perfect coincidence because what I am talking about is sustainability of the Chesapeake 
Bay Watershed.  We are here today because of the decades of environmental abuse that has 
wreaked havoc upon our greatest national treasure the Chesapeake Bay and its watershed is well 
documented in the last 400 years that the bay has declined in health, wealth and well being of the 
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Chesapeake Bay.  I think the current grade is 31 which in my area is an F and in my own locality of 
York County. We have seen the damage of unchecked stormwater, what it can do to the local 
estuary.  Moore’s Creek has recently been declared an impaired waterway which is under study by 
your organization with university researchers from three states and we are anxiously awaiting 
those results.  In order to accommodate economic growth and development of the county we are 
sacrificing ecological systems of Moore’s Creek and Poquoson River by allowing excessive 
stormwater flow into the watershed, we know that causes trash, pollution and sediment which in 
some waterways have created an almost navigable situation with e-coli counts, 20 times the safe 
limits. The YCWA is doing its part with e-coli testing, helping with Clean the Bay Day, collecting 
55,000 pounds of trash last year we recently asked the county to let us adopt the drainage outfall 
to prevent further pollution into the waterways and we are cooperating with the researchers of 
the Moore Creek Study.  We have been an active partner in this process in cleaning and protecting 
the waterways and the bay and we will continue to do so. We would like to thank you for the 
recent vote you took in January to move forward on the TMDL Phase II as a cooperative regional 
approach.  We understand this will restore the local waterways and I think this hits all the 
sustainability systems, socially it is going to benefit residents and tourists to keep enjoying our 
waterways and economically it will halt the loss of property values and tourism and fish habitat 
and environmentally restoring what is broken and allow it for the future generations.   By taking a 
leadership role that you have, we hope that your decision to resist any litigation will be promoted 
and then any steps against that would be a giant step backward and we that is a difficult and 
courageous role of opposing any litigation and for that we thank you. 

 
 Ellis W. James  
 

Thank you Chairman Clark, members of the Commission, top of the morning to all of you.  My 
name is Ellis W. James I am a life-long resident of Norfolk.  I am glad to hear the Chairman say that 
there is no lawsuit.  I am not sure that is how it is going to play out, but I am here to urge you all to 
not fall into that trap.  It is obvious that what we have neglected and I used the term we advisedly, 
what we have all, your members and we citizens have neglected to do for the last three decades 
especially but even beyond that,  It is now time to take the action that we need to have through the 
TMDL and to quit the ridiculous attacks on EPA.  I would like to remind each one of you EPA stands 
for the Environmental Protection Agency and it can into being because we the citizens and we the 
states has failed to do the job to protect public health.  There are rough spots, I am not naïve I 
know that the counties and small town and the cities are under tremendous pressure economically 
in terms of revenue.  I don’t suggest for a moment that there aren’t problems but I would urge you 
to make sure that the one thing that you don’t do is to join any kind of suit and give aid and 
comfort to those who don’t even understand the major climate change and sea rise that we are 
experiencing.  Thank you Mr. Chairman. 
 
Karen Forget 
 
Good morning and thank you for the opportunity to comment this morning.  I am Karen Forget, 
Director of Lynnhaven River NOW.  We are a local environmental nonprofit organization in 
Virginia Beach with 4,000 members who think clean water is a very high priority. The 
communities surrounding the Chesapeake Bay recognize and acknowledged 30 years ago the 
value and importance of the Chesapeake Bay and the imperative need to undertake measures to 
clean up the bay. Thirty years later, little progress has been made.  The time to make a serious 
commitment to bay clean up is now.  It cannot be delayed further no time obviously will seem like 
a good time if it is not a priority.  The longer we wait the more complex the issued become and the 
more expensive the clean-up effort becomes.  At some point it may become impossible if we do not 
act now. The final version of the Virginia Watershed Implementation Plan does not present 
unreachable goals for Hampton Roads and with the new fertilizer legislation pass by our General 
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Assembly is even more attainable.  Dirty water is expensive it cost jobs in the seafood industry in 
recreational boating in the tourist industry and in our quality of life.  Cleaning up the bay is about 
cleaning up all of our waters, including the rivers that define our communities and our way of life 
in Hampton Roads.   It is good for our economy, it is good for our quality of life and it is our 
responsibility.  No community has more to gain from clean water than Hampton Roads.  The City 
of Virginia Beach made a commitment to clean water in the Lynnhaven River seven years ago. It 
has cost money, but everyone, our city leaders, our business leaders and our citizens would agree 
that the benefits have outweighed the cost.  I am opposed to using any time and money to sue the 
EPA rather than concentrating our efforts on the work we need to do and develop a plan to get it 
done.  We cannot afford to look for loop holes that would further delay this effort, we owe this to 
our communities and to our children and to our grandchildren.  Thank You. 
 
Adrienne Kotula 
 
Good morning my name is Adrienne Kotula I am a Policy Specialist for the James River Association, 
thank you for giving me the opportunity to speak this morning. Hampton Roads stand to gain 
substantial benefits from clean Chesapeake Bay and James River.  The restoration -  I don’t want to 
focus on restoration and the benefits  that you guys will gain I think we have already covered that, 
but I do want to talk about two main points, first of all the James River Association understands 
that Hampton Roads communities are concerned regarding the cost associated with Chesapeake 
Bay TMDL, however there are ways to reduce cost of the implementation of the watershed plan 
that should be considered before any delay is decided upon.  First of all options for lower cost Best 
Management Practices must be investigated.  The impact of the newly passed fertilizer legislation 
needs to be understood as well as the impact of the newly proposed expanding nutrient trading 
program.  In the future new technology could be developed to meet financial needs.  Additionally 
the fact that cost will rise through time should not be ignored. Delaying implementation of TMDL 
runs the risk of costing these communities more in the long run.  The James River Association 
understands the Hampton Roads communities are concerned about flexibility and adaptability 
throughout the TMDL process, but if the frame work of the approved Watershed Implementation 
Plan which includes significant reductions from unregulated sources is comprised the EPA will use 
their clear authority under the Clean Water Act to require more significant reductions from 
regulated communities such as the Hampton Roads Sanitation District and  MS Four Communities. 
This may result in more costly improvements than the current TMDL calls for and threaten the 
flexibility that HRPDC communities do believe desire..  Finally, I want to emphasize the James River 
Association stands ready and willing to assist the Hampton Roads Planning District Commission 
and any localities with any if the needs that may arise  throughout this process.  Thank you for 
your time. 
 
Christy Everett 
 
Christy Everett, Chesapeake Bay Foundation Hampton Roads Director. I and nine other CBF staff 
members and 17,000 CBF members call Hampton Roads our home. I am here today in strong 
opposition on their behalf to consideration of legal challenge to the bay TMDL.  I find it quite 
surprising, out of all the regions in Virginia Hampton Roads would be the one fighting this clean 
water is so important to us, we have the most to gain.  I believe that this will not alleviate localities 
concerns about cleanup cost and it is contrary to our best interest and there are four reasons why. 
First a challenge to the bay restoration is a challenge to the restoration efforts to the cleanup of 
our local waterways, our waterway in our neighborhoods, streams, rivers and creeks it is a 
challenge that the efforts will prevent flooding, stop beach closures, protect our drinking water 
resources, help us grow healthy oysters, prevent algal blooms that plague our waterways.  Look at 
the Lynnhaven as an example the same efforts envision in the bay restoration effort help clean-up 
the Lynnhaven that had long closed shellfish beds are now home to six private aquaculture 
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operations.  Second, this is not going to absorb our responsibility from clean-up cost, actually it is 
just pushing it on our next generation.  Many of the areas of Hampton Roads that don’t have 
adequate stormwater control will need to be addressed, some with public infrastructure as we all 
know public infrastructure does not get cheaper if anything more expensive overtime.  Third, lets 
look at the alternative, right now Virginia’s Watershed Implementation Plan we have the ability to 
look at all sources of pollution, many hand make light work.  We have nutrients trading to make it 
more cost effective. We have phased the implementation for over 15 years we have the ability for 
administrative credit and flexibility for items like lawn fertilizer bill that just passed in Richmond 
this legislative session. If we are bulk at the bay restoration effort EPA has the duty under the 
Clean Water Act to look at only regulated point sources that are owned and operated by our public 
utilities and funded by taxpayers, that is not an ideal way to clean up the bay.  Finally, clean water 
is an economic driver for our region, but if you think about it tourist come and stay in our hotels 
and eat in our restaurants because they like to fish and swim in our waterways.  Our friends and 
neighbors are in the seafood industry and many of us have chosen higher property value because 
of the lovely waterways we live around. If you don’t believe me look at the numbers, recreational 
and saltwater commercial fishing contributed $1.23 billion in sales and 13,000 jobs in Virginia, 
$3.7 billion a year from tourism and 46,000 jobs to Hampton Roads. Properties near clean water 
are worth at least ten percent more.  On the flip side of this there were jobs lost in the crabbing 
industry from 1998 to 2006 resulted in 4,486 jobs in the bay region.  The Bay and its tributaries 
that flow through our community represent an economic engine that has boundless potential if 
fully restored.  I vote against pressuring this legal challenge we need to decide what is best for our 
local waterways in Hampton Roads and the best cost effective solution by Hampton Roads,  If we 
fight EPA who knows what the outcome will be, but we will be ending up with dirty waters, who 
wants that.  Thank you. 
 
Terra Pascarosa 
 
Good morning and thank you to the Commission for having us here and listening to our comments. 
My name is Terra Pascarosa I am the local Chair of the Chesapeake Bay Group Sierra Club and I 
also  own a small business in Hampton Roads Terra-Scapes Environmental and I also do volunteer 
work for the Lynnhaven River NOW Chesapeake Bay Foundation here locally.   I want to thank the 
HRPDC with the initiative they took on January to move forward on the Bay TMDL and Phase II 
Watershed Implementation Plan through a cooperative regional approach.  The HRPDC will 
continue to play a critical role in the regions clean up of our local waterways and the Chesapeake 
Bay.  The nonprofits such as the Sierra Club, Lynnhaven River NOW, the Chesapeake Bay 
Foundation and my small business Terra Scapes along with many other environmental firms in the 
area can’t be the only ones that are actually doing something about this.  WE are working has to 
clean-up the bay but we need your help.   The state of Virginia needs to step up and take charge in 
making sure that we do something about this Watershed Implementation Plan that we make sure 
it is strong.  Implementing the bay TMDL will only get more expensive as the cost of water quality 
Improvements rise and the responsibility to restore the bay is not shared by all. The cost that the 
Hampton Roads Planning District Commission originally estimated for the implementation of the 
bay TMDL which is around $2 billion will go down significantly as and result of the fertilizer bill 
that was just passed this year in the Virginia’s General Assembly so the Virginia General Assembly 
is working with us on this.  We all need to play a more critical role to make sure that we make this 
work. The bay TMDL restores the local waters that this region is named for not just the 
Chesapeake Bay, but the James River, York River, Lynnhaven River, Lafayette, the Elizabeth River, 
Back River, Poquoson River and I could go on and on.  We are surrounded by water we need to 
take care of it we need to clean it up.  Please stop talking about the cost of clean-up without taking 
about the cost of bad water.  Our region has suffered from lost jobs, people lively hoods because 
our water are fouled.  We aren’t even allowed to swim in pat of the Chesapeake Bay in our regions 
in Oceanview and Hampton and it will continue if we don’t do something about it. If HRPDC files 
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this lawsuit they invite more federal involvement from the EPA, not less.  As a Virginia Hampton 
Roads leader, business owner and a native that born and raised here in Norfolk and Virginia Beach 
I know that we can be a leader and we can also show the rest of the State of Virginia what we need 
to do to clean-up this bay.  A recent study in Hampton, Virginia found that resident and non-
resident boaters were responsible for $55 million in economic impact to the city. This impact 
represents 32.5 million and new value added, 22.5 million in income and 698 jobs. Let’s stand up 

ay, Thank you, and make sure we are fighting for Hampton Roads in cleaning up this bhairman Clark stated this concluded the public comment session.  C 
APPROVAL/MODIFICATION OF AGENDA 
  Chairman Clark stated under old/new business there is one item to be addressed, Water esources Development Act Funding for the Western Branch Flood Prevention and Dam RSafety Project. .  Chairman Clark asked for a motion to accept the agenda with the modification Commissioner Shepperd Moved to approve the agenda with the modification; seconded by Commissioner Cuffee-Glenn.   The Motion carried.  
CONSENT AGENDA  
 llowing Items: The Consent Agenda contained the foMinutes of January 20 2011, Meeting y 17, 2011 Retreat Summary of Februarts Treasurer’s ReporReg nio al Reviews . A PNRS Items Reviews  FY 2011 Technical and General Assistance Grants for Communications, Outreach  and Education - Alliance for the Chesapeake Bay Zone Management Program Virginia Department of Environmental Quality - Coastal . B Environmental Impact Assessment/Statement Reviews Repairs to Existing Rip Rap Stabilization Structure at Piers A & C, Craney Island – DOD/Department of Navy  DYork River Pier Repair at USCG Training Center Yorktown - HS/US Coast Guard Marine Corps Security Force Regiment Consolidation, Navy Weapons Station Yorktown – DOD Navy 
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T aransmitter Antenna Replacement t USCG CAMSLANT – DHS/US Coast Guard Urban Areas Security Initiative (UASI) Contract with Tidewater Emergency Medical Services Council, Inc. Coastal Zone Management Program – FY 2012 Grants Hampton Roads Watershed Roundtable – Final Report Coastal Zone Management Program – FY 2010 Annual Report – Hampton Roads Technical Assistance Program Greenhouse Gas Emissions Inventory ies 2011 Community Development Block Grant (CDBG) Regional Prioritn .Chairman Clark asked for a motion to approve the Conse t Agenda   ommissioner Shepperd C Moved to approve the Consent Agenda; seconded by ommissioner Cuffee-Glenn.  C The Motion carried.  
REGIONAL BUILDING OWNERSHIP  Mr. Farmer stated SPSA had advised HRPDC of its desire for HRPDC to purchase SPSA’s share of the Regional Board Room through reimbursing SPSA for its initial investment of approximately $346,000 when the Board Room facility was built approximately ten years ago.  However, Mr. Rowland Taylor, SPSA Executive Director, has withdrawn that request nd has come to HRPDC with an additional suggestion regarding operational sharing of acost for the entire building.  r. Framer asked Mr. Taylor to meet with SPSA Board and come back to HRPDC with their Mrecommendations.  hairman Clark stated the Regional Building Ownership will be continued until a later date.  C 
REGIONAL PRIVATE PROPERTY INFILTRATION/INFLOW (I/I) ABATEMENT 
PROGRAM  hairman Clark stated Ms. Whitney Katchmark would present the Regional Private CProperty Infiltration/Inflow (I/I) Abatement Program.  Ms. Katchmark stated she would be talking about waste water and would first give a brief review on the background information.  The sanitary sewer consent order states that HRSD and localities must develop a Private Property Infiltration and Inflow (I/I) Abatement Program.  Ms. Katchmark indicated the localities are under consent order because the sewer system overflows and the untreated sewage reaches public waters.   The overflows occur for a variety of reasons: pumps can stop working because of electrical outages; fats, oils, and grease and tree roots can block the pipes; and large storms can cause flow from heavy rain falls.   There are several ways to reduce the overflow; 1) repair the broken pipes 
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and pumps; 2) replace some of the pipes and pumps with larger pieces and increase the capacity of the system; 3) reduce the extra water that enters the system by eliminating infiltration and inflow.  The sewer system was never designed to treat additional ground water and stormwater. An abatement program would eliminate these sources of infiltration and inflow.  There are two options to implement the abatement program: 1) each locality would enact the required model ordinance and create their own private property I/I abatement program consistent with regional standards; or 2) HRSD would develop a program in partnership with the localities under its existing authority and mplement the program on a regional basis.  HRSD would recover all costs from this iprogram directly from its rate payers.    Ms. Katchmark indicated the Directors of Utilities Committee and HRPDC staff met and recommend option 2 because it is a regionally consistent approach that could be implemented across the region with fewer contracts, less overhead, does not compete for resources with other critical local government programs, and the cost is spread across all communities and rate payers.  She also indicated the preliminary cost estimate for the HRSD program is $13 to $16 million a year for fifteen years.  It was estimated it will take fifteen years for the region to implement the projects that are required under the consent rder and HRSD would be responsible for funding this Infiltration/Inflow Abatement oProgram.  Chairman Clark asked for questions for Ms. Katchmark.  Commissioner Shepperd asked about the $13 to $16 million per year in order to pay for his project. What are HRSD’s plans for collecting the money and how are they going to tproportionally spread this fee or will it be a pre-standard rate for everybody?  s. Katchmark indicated the rate payers will pay the fees and all residential customers Mhave the same rate fee.  Commissioner Goodson stated that it was unclear as to who would pay the cost of retrofitting the homes, because some homes have their stormwater drains going to the ewer or have plants around the house.  Are we suggesting that HRSD will pick up the cost sof repairing private property?  Ms. Katchmark stated the proposal for areas where they decided private property I/I is a major contributor to excess flow and can cause overflow, HRSD would fund the repairs.   isconnecting a storm drain is not expensive but replacing a lateral would be; that is where Dthe cost is.  The overall goal is less expensive for everyone than building a bigger system.  ommissioner Price asked if there is an estimate on how much proportionally HRSD’s fee Cwill have to increase because of this new program.  Ms. Katchmark stated at this point there is not a very good estimate. HRSD has already planned to pay for extra capital improvement projects with the consent order and managing the private side of infiltration/inflow is less expensive than some of their other capital improvement projects. 
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 Commissioner Chandler asked if HRSD will go on private property and make repairs for the omeowners and is there any additional information available, or are there more details hthat have to be worked out?  ommissioner Cuffee-Glenn indicated the Chief Administrative Officers should discuss this Cissue before the Commission makes a decision.  s. Katchmark stated there is additional coordination to take place between HRSD and the Mlocalities.  ayor Krasnoff stated in listening to the questions it might be more helpful to have an MHRSD representative come to the meeting.  Commissioner Shepperd Moved to table the Regional Private Property Infiltration/Inflow Abatement Program and have HRSD staff come in the future and present more details to he Commission in order to make an informed decision on how to proceed; seconded by ommissioner Price.   
tC The Motion carried.  
REGIONAL BENCHMARKING STUDY:  COST OF LIVING AND COMPETITIVENESS  hairman Clark stated Mr. Greg Grootendorst will present a briefing on the region’s cost of Cliving and comparative growth measures.  Mr. Grootendorst stated he will talk about the cost of living index.  The ACCRA Cost of Living Research Index is generally accepted as the most comprehensive cost comparison between urban areas.  This is not a measure of inflation; it is a matter of relative price levels, and their information is based on expenditure patterns for professional and executive households in the top income quintile.  The cost of living index breaks down; it tracks approximately 60 items and then they are broken down into six categories; 32% for miscellaneous and services goods, 29% housing. 13% grocery items, 10% utilities, 12% ransportation, and 4% health care.  He indicated the relative prices in Hampton Roads tincreased from 19th in 2000 to a substantial increase to 4th in 2010,   Mr. Grootendorst stated Hampton Roads’ relative cost of living going back to 2000 until 2005 was average, then the area started climbing.   Housing climbed substantially because ousing prices increased and the people used the equity in their homes which made hdemand and prices increase.    In comparing Hampton Roads to the top 50 metro areas, and looking at growth from 2001 to 2008 Hampton Roads ranked 28th in terms of employment growth and 34th in population growth among the MSA areas. Hampton Roads has grown substantially in gross roducts which is very good for the region.  In terms of per capita income in 2009 Hampton oads ranked 36th it has seen some growth in that area. pR   
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CHESAPEAKE BAY TOTAL MAXIMUM DAILY LOAD (TMDL) 
 Chairman Clark stated the Commission does not oppose clean air and water or the Chesapeake Bay clean-up.  This Board and all the elected officials have an obligation to make sure the science and the models are correct and there are more cost effective ways to clean up the bay especially when the cost is so high and the numbers we have seen attributed to each household and each citizen.  We are making sure that 70% of the cost is not borne by 30% of the citizens which is our obligation.  Keeping in mind the bay clean-up s imperative and the Board has the obligations to make sure it is done in a way the region ican economically handle.  Mr. Farmer stated that a couple of weeks ago, HRPDC  staff  decided with all the content of the agenda more time was needed to address the perceptions, mis-perceptions, questions, nd concerns about TMDL, and the Commission needed a special meeting no later March a31.  Mr. Carlock stated he wanted to briefly talk about the relationship between stormwater permits and the TMDL stormwater discharge permits that particularly apply to the six large municipalities in the region: Chesapeake, Hampton, Newport News, Norfolk, Portsmouth and Virginia Beach, as well as the permits issued to the region’s six medium ized communities: Poquoson, Suffolk, and Williamsburg and the Counties of Isle of Wight, b  sJames City and York because they are working under general permits ut the same concept.   TMDL, or Total Maximum Daily Load, is the maximum amount of a pollutant that can be discharged to a water body and still allow the water body to meet water quality standards. TMDL is translated into a waste load allocation which is the amount of pollutant that any ndividual permit holder such as a wastewater plant, industry or a large municipal istormwater system can discharge.   EPA has included Waste Load Allocations for all of the large municipalities in Virginia, the eleven that have municipal stormwater discharge permits that includes six localities in Hampton Roads.  Having waste load allocations means each locality has been given a pecific amount of nitrogen, phosphorus, and sediments that its stormwater system can sdischarge into the Bay tributaries.  he State Department of Conservation and Recreation is moving forward with issuing new Tstormwater permits based on these nutrient allocations.  In parallel to the Waste Load Allocation issue, the state has been charged with developing the Phase II Watershed Implementation Plan which is the detailed guide to include some flexibility looking at agriculture and point sources and stormwater as to how we will go on bout meeting the Bay TMDL.  It is assumed that this effort will result from a cooperative rocess and will entail some degree of flexibility.  ap    
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By including individual Waste Load Allocations in the final TMDL, EPA has preempted that process in-terms of our ability as a region to work out what is best for Hampton Roads or for the James River. Those developments have raise significant staff concerns with tormwater permits, and those that do not have permits will be governed or impacted by sthe Watershed Implementation Plan.  HRDPC Staff have several concerns: 1) the Waste Load Allocations were not included in the draft TMDL that the Commission reviewed and commented upon in November.  There has been no opportunity for public review and comment on this element of the TMDL; 2) EPA has not issued any guidance on how the Waste Load Allocations are to be incorporated into the stormwater permits, and how that will be evaluated and measured as we move forward; 3) the Waste Load Allocations in the TMDL and the Stormwater permits is a significant change to the permits we have been operating under for the last fifteen years. Localities need some assurance that their investment over the last several years will in fact enable them to meet permit requirements and advance in terms of meeting Chesapeake Bay and other tributaries’ cleanup goals; 4) there are continuing concerns about the accuracy of the Waste Load Allocation based on issues raised about the land use information included in the watershed model as well as the accuracy of the model.  EPA has acknowledged this issue by indicating that the model will be run with new data and loadings will be revised if the new runs warrant it; and 5) the inclusion of the Waste Load Allocations in the TMDL and the inclusion of the Waste Load Allocations in local tormwater permits conflicts directly with the agreed-upon process for developing the e Watersstat shed Implementation Plan.    Mr. Farmer indicated this item does warrant a need for a special meeting where HRPDC staff can show the connections of TMDL, and there will be a time where there is an opportunity to ask questions.  The recommendation is to have a special meeting on March 1, 2011 at 9:30 a.m. and the Secretary of Natural Resources’ office will have a senior staff 3person available to brief the Commission as well as the HRPDC attorney.  ommissioner Shepperd C Moved to have a special meeting on March 31, 2011 at 9:30 a.m.; econded by Commissioner Belitto.  s The Motion carried.  
HRPDC MEETING SCHEDULE Mr. Farmer stated in April, the HRPDC will present its second reading of the amendment to officially change the bylaws to meet on the third Thursday.  The second reading will occur at the HRPDC Quarterly Commission meeting on April 21, 2011. ommissioner McReynolds C Moved to have the second reading of the amendment to the ylaws on April 21, 2011; seconded by Commissioner Tuttle.  b The Motion carried.  
HRPDC ACTION ITEMS:  THREE MONTo questions or comments were noted. H TENTATIVE SCHEDULE N   
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FOR YOUR INFORMATION o questions or comments were noted.  N 
PROJECT STATUS REPORTS  o questions or comments were noted.  N 
CORRESPONDENCE OF INTEREST o questions or comments were noted.  N 
OLD/NEW BUSINESS 
 There was one item for discussion under new business. 
 Mr. Farmer stated the City of Norfolk has asked the Commission to adopt a resolution on ater Resources Development Act Funding for the Western Branch Flood Prevention and WDam Safety Project.    Commissioner Franklin Moved to adopt the resolution on the Water Resources evelopment Act Funding for the Western Branch Flood Prevention and Dam Safety roject; seconded by Commissioner Stein.  DP The Motion carried.  
ADJOURNMENT  ith no further business to come before the Hampton Roads Planning District Commission, he meeting adjourned at 10:35 a.m. Wt   __ ____  ___ _______ _____ k ____________________ _   _______________________________________            Stan D. Clar      Dwight L. Farmer               Chairman                 Executive Director/Secretary 
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AGENDA NOTE- HRPDC QUARTERLY COMMISSION MEETING 
 
ITEM #6:  MINUTES OF HRPDC MARCH 31, 2011 SPECIAL MEETING 
 
 The minutes of the HRPDC Special Meeting on March 31, 2011 will be distributed at the meeting. 
 



AGENDA NOTE - HRPDC QUARTERLY COMMISSION MEETING

ITEM #7:       TREASURER’S REPORT

ASSETS LIABILITIES & NET ASSETS
    Cash & Cash Equivalents 691,170          Current Liabilities 1,040,121
    Accounts Receivables 736,154          Net Assets 5,052,527
    Investments 3,236,939  
    Other Current Assets 664            
    Net Capital Assets 1,427,720  

   Total Assets 6,092,648      Total Liabilities & Equity 6,092,648

Annual Current
REVENUES Budget Month YTD
   Grant and Contract Revenue 9,028,006        668,818             3,942,002          
   VDHCD State Allocation 132,124           11,010               99,094               
   Interest Income 20,000             408                    13,061               
   Local Jurisdiction Contributions 1,342,835        -                    1,006,922          
   Other Local Assessment 1,166,835        -                    1,105,484          
   Sales and Miscellaneous Revenue 117,530           4,562                 33,000               
   Special Contracts 1,493,758        -                    -                    

               Total Revenue 13,301,088      684,799             6,199,562          

FISCAL YEAR 2011
March 31, 2011

BALANCE SHEET 

STATEMENT OF REVENUES AND EXPENDITURES

C:\Documents and Settings\fhughey.HRPDC\Desktop\07 - HRPDCFINRPT.xls07 - HRPDCFINRPT.xlsHRPDC03312011

EXPENDITURES
   Personnel 4,036,965 362,091             2,879,663          
   Standard Contracts 223,525 8,003                 125,693             
   Special Contracts / Pass-Through 8,286,838 506,963             2,899,015          
   Office Services 723,760 49,627               405,814             
   Capital Assets 30,000 -                    -                    

                 Total Expenses 13,301,088 926,683             6,310,184          

Agency Balance -                   (241,885)            (110,621)            

HRPDC Quarterly Commission Meeting - April 21, 2011

C:\Documents and Settings\fhughey.HRPDC\Desktop\07 - HRPDCFINRPT.xls07 - HRPDCFINRPT.xlsHRPDC03312011



 HRPDC Quarterly Commission Meeting – April 21, 2011 

AGENDA NOTE – HRPDC QUARTERLY COMMISSION MEETING 
 
ITEM # MONTHLY STATUS REPORT 8: REGIONAL REVIEWS – A.  PNRS Items (Initial Review)  The HRPDC staff is routinely involved in the review of applications for grants to support projects involving federal or state funding. To ensure that all Commissioners are aware of projects being reviewed, brief summaries of these projects and anticipated review schedules are included in the Agenda. The HRPDC staff will continue to request comments directly from staff in localities that appear to be directly affected by a project. Review and comment by more than one locality s requested when a project may affect the entire region or a sub-regional area.   ng comments as of April 12, 2011 on this project. iThere are no outstandi Attachment 8A - PNRS  B. Environmental Impact Assessment/Statement Review The HRPDC staff is routinely involved in the review of environmental impact assessments and statements for projects involving federal funding or permits as well as state development projects. To ensure that all Commissioners are aware of projects being reviewed, brief summaries of these projects and anticipated review schedules are included in the Agenda. The HRPDC staff will continue to request comments directly from staff in localities that appear to be directly affected by a roject. Attached is a listing and summary of projects that are presently under preview. ttachment  8B – Environmental Impact Assessment/Statement Review  A 

RECOMMENDENone required. D ACTION: 

 



Project Notification and Reviews

CH # VA11032211-1223760Date 4/1/2011

Title VADEQ FY12-13 Pollution Prevention Initiatives

Applicant Virginia Department of Environmental Quality

State/Federal Program Environmental Protection Agency

Project Staff Sara KiddType of Impact Statewide

Federal $95,000.00

Applicant $95,000.00

State $0.00

Local $0.00

Other $0.00

Income $0.00

TOTAL $190,000.00

Project Description

The proposed project will expand and enhance the agency's core pollution prevention programs, the Virginia 
Environmental Excellence Program, the Governor's Environmental Excellence Awards program, the Virginia Green 
tourism program, and the Southwest Virginia E3 initiative, with a goal of achieving a greater level of sustainability 
throughout the Commonwealth.

CH # VA11030311-1123760Date 4/1/2011

Title 2011-2012 Beach Monitoring in Virginia

Applicant Commonwealth of Virginia State Board of Health

State/Federal Program Environmental Protection Agency

Project Staff Sara KiddType of Impact Coastal Virginia

Federal $282,000.00

Applicant $0.00

State $0.00

Local $0.00

Other $0.00

Income $0.00

TOTAL $282,000.00

Project Description

A proposal to implement beach monitoring and risk communications plans for coastal beaches in Virginia.

Page 1 of 2April 21, 2011
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CH # VA11033111-1323xxxDate 4/7/2011

Title Pinewood Heights Phase II Redevelopment Project

Applicant Town of Smithfield

State/Federal Program 2011 Virginia Community Development Block Grant Program

Project Staff Sara KiddType of Impact Town of Smithfield

Federal $89,800.00

Applicant $0.00

State $63,000.00

Local $1,214,706.00

Other $1,000,000.00

Income $0.00

TOTAL $2,367,506.00

Project Description

The Town of Smithfield will implement Phase II of the Pinewood Heights Redevelopment Project. This 
Comprehensive Community Development project will include the acquisition of 16 housing units which are all 
occupied plus 2 vacant lots. Relocation workload will include 9 homeowners and 7 tenant households. The 16 units 
will subsequently be demolished and the property marketed for industrial use.
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Environmental Impact Reviews

Received 3/10/2011 Number 11-036S

Sponsor Virginia Port Authority

Name Wild Duck Lane Property Acquisition

Affected Localities Portsmouth

Description

Virginia Port Authority (VPA) submitted an environmental impact report (EIR) for the acquisition of 
7.6 acres of land that is next to the APM Terminal in the City of Portsmouth. VPA does not have 
specific development plans but intends to use the property to expand the terminal main near Wild 
Duck Lane.

Finding

Comments Sent Final State Comments Received

Received 3/15/2011 Number 11-039S

Sponsor Virginia Port Authority

Name Warehouse E Newport News Marine Terminal

Affected Localities Newport News

Description

The Virginia Port Authority is proposing to construct a bulk storage warehouse at the Newport News 
Marine Terminal. The terminal is located at 25th Street and Warwick Boulevard. The proposed 
warehouse will be approximately 200,000 square feet in size. It will provide temporary storage for 
rubber, paper and other products. It will include areas for storage, offices, bathrooms and 
maintenance.

Finding

The proposal appears to be consistent with local and regional plans and policies. We encourage VPA 
to utilize best management practices during construction and operation of this site to minimize 
negative impacts to water quality in the James River from stormwater runoff.

Comments Sent 4/8/2011 Final State Comments Received
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Received 3/17/2011 Number 11-042S

Sponsor Virginia Port Authority

Name Norfolk & Portsmouth Belt Line Rail Yard Reconstruction

Affected Localities Norfolk

Description

The Virginia Port Authority is proposing to reconstruct a portion of the Norfolk and Portsmouth Belt 
Line Rail Yard in the City of Norfolk that currently services the Norfolk International Terminals. The 
project involves the design, repair and upgrade of the freight rail yard, rail infrastructure and 
associated railroad track. Repairs and updates will include the replace of 8,000 feet of track, switches, 
ties, stone ballast and improvement of supporting utility infrastructure systems.

Finding

The proposal appears to be consistent with local and regional plans and policies, as long as VPA 
complies with all relevant erosion and sediment control and stormwater management regulations. 
We encourage VPA to utilize available best management practices to reduce stormwater runoff 
volume if feasible.

Comments Sent 4/8/2011 Final State Comments Received

Received 3/22/2011 Number 11-051F

Sponsor DOD/Department of the Navy

Name Mooring Upgrades to Pier 1, Naval Station Norfolk

Affected Localities Norfolk

Description

The Navy is proposing to upgrade Pier 1 at Naval Station Norfolk to accommodate the berthing of the 
U.S. naval ship Comfort. Pier 1 is located along the mouth of the Elizabeth River on the southwest 
corner of the navy facility. The existing mooring platforms will be demolished. Potable water, fire 
protection systems and other utilities will be upgraded as part of the project. The work will occur 
within the existing footprint of the pier. The Navy submitted a federal consistency determination 
stating that the project would be consistent to the maximum extent practicable with the enforceable 
policies of the Virginia Coastal Zone Management Program.

Finding

Comments Sent Final State Comments Received
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Received 3/23/2011 Number 11-050S

Sponsor Virginia Community College System

Name Student Center, Tidewater Community College

Affected Localities Portsmouth

Description

The Virginia Community College System is proposing to construct a student center at its Tidewater 
Community College campus in the City of Portsmouth. The project also will include the construction of 
a short-term parking lot, service access and equipment yard. The center would be more than 59,000 
gross square feet and include spaces for food services, book distribution, student organizations, yoga 
studio, building support and multi-purpose spaces.

Finding

Comments Sent Final State Comments Received
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Received 3/23/2011 Number 11-048F

Sponsor NASA

Name Construction of Parking Lots at the New Town Project

Affected Localities Hampton

Description

The National Aeronautics and Space Administration (NASA) proposes to construct parking lots 
associated with the New Town project at NASA Langley Research Center (LaRC) located in the City of 
Hampton. The New Town Project is an on-going major redevelopment project to revitalize NASA 
LaRC’s infrastructure and capabilities. The Commonwealth reviewed and responded to a Federal 
Consistency Determination submitted by NASA LaRC in July 2008 for Phase I of the project (DEQ 09-
149F). As Phase I of New Town is almost complete and Phase II begins, NASA has identified the need 
to construct additional parking to accommodate the new Administrative Office Building, as well as 
construct or modify parking areas at several other buildings to accommodate personnel that are being 
moved around the Center to prepare for building deconstructions and renovations. The project 
consists of constructing approximately 301,000 square feet of parking within and around the core of 
New Town. This includes 107,109 square feet of new parking lots and 193,905 square feet of 
extensions to existing parking lots. Design plans for the parking lots would include a base condition of 
27% pervious pavers, 14% vegetation, and 59% pavement. NASA has submitted a federal consistency 
determination that finds the proposed action consistent, to the maximum extent practicable, with the 
enforceable policies of the Virginia Coastal Zone Management Program.

Finding

Comments Sent Final State Comments Received
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Received 3/30/2011 Number 11-057F

Sponsor U.S. Department of Housing and Urban Development

Name The Spectrum at Willoughby Point (Phase I)

Affected Localities Norfolk

Description

The U.S. Department of Housing and Urban Development (HUD) proposes to provide mortgage 
insurance through its Section 221(d)(4) program to Berkadia Commercial Mortgage, LLC, for the 
construction of The Spectrum at Willoughby Point (Phase I) in the City of Norfolk. The HUD program 
provides mortgage insurance for multifamily rental housing for moderate-income families. The 
Spectrum at Willoughby Point will be a mixed-use community of residential and commercial 
structures and a yacht club. The development is planned in four phases (Phase I through Phase IV). 
The 3.79-acre property consists of undeveloped and cleared land, and a concrete building foundation 
and a concrete pier constructed in 2007 at which time the subject property was being developed as a 
condominium. Construction activities associated with the condominium ceased in March 2008. The 
proposed development is to include (1) four-story wood frame multi-family apartment building 
housing 190 residential units with a four-story precast parking structure. HUD has submitted a federal 
consistency determination that finds the proposed action consistent, to the maximum extent 
practicable, with the enforceable policies of the Virginia Coastal Zone Management Program.

Finding

Comments Sent Final State Comments Received
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Received 3/30/2011 Number 11-056F

Sponsor DOD/Navy

Name Demolition of Building C at Lafayette River Annex, Naval Station Norfolk

Affected Localities Norfolk

Description

The Department of the Navy (Navy) proposes to demolish Building C at the Lafayette River Annex 
(LRA) at Naval Station (NAVSTA) Norfolk in the City of Norfolk. The demolition of Building C would 
help accomplish the Navy’s effort to reduce the inventory of obsolete, substandard facilities. The 
demolition would eliminate future building operation and maintenance costs. The Navy is also 
proposing to make necessary interior improvements to Building Z140 at NAVSTA Norfolk to 
accommodate office personnel and relocate the personnel who work in Building C to Building Z140. 
The Navy has submitted a Federal Consistency Certification that finds the proposed action consistent, 
to the maximum extent practicable, with the enforceable policies of the Virginia Coastal Zone 
Management Program.

Finding

Comments Sent Final State Comments Received
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AGENDA NOTE - HRPDC QUARTERLY COMMISSION MEETING 
  
ITEM #9: CONTRACT – CITY OF WILLIAMSBURG COMPREHENSIVE PLAN 
 

SUBJECT: The City of Williamsburg has requested HRPDC assistance in preparing an update to its comprehensive plan. 
BACKGROUND: The City of Williamsburg has requested planning assistance from the HRPDC.  This work entails updating the City’s Comprehensive Plan.  The HRPDC staff is working with City staff to finalize a scope of work and contract for the project. Work to be undertaken involves updating work performed by the HRPDC staff in the most recent Williamsburg Comprehensive Plan. It includes updating chapters on Demographics, Economics and Housing. Funding for this project will come from the City of Williamsburg.  
RECOMMENDED ACTION: The HRPDC staff recommends that the Executive Director be authorized to execute a Contract with the City of Williamsburg for the Williamsburg Comprehensive Plan.  
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AGENDA NOTE – HRPDC QUARTERLY COMMISSION MEETING 

ITEM #10: STATE HOMELAND SECURITY GRANT PROGRAM (SHSGP) FISCAL YEAR 
2011 APPLICATION 

SUBJECT: ubmit application for financial assistance to the Office of Commonwealth Preparedness to upport a Regional Interoperability Project Manager. Ss 
BACKGROUND: The Emergency Management Administrator has worked diligently with the Hampton Roads Interoperability Communications Advisory Committee (HRICAC) over the last three years to support regional interoperability initiatives and programs in Hampton Roads. To that end, the technical expertise needed to properly manage this program is needed to better support the advancement of regional interoperable communications in Hampton Roads.  The purpose of this grant application would be to fund a Regional Interoperability Project Manager to better manage and coordinate the grants, projects, and sustainment activities for Hampton Roads regional interoperable systems.  The Regional Interoperability Project anager would coordinate the multiple interoperability projects with the HRICAC and the MOverlay Regional Inter-Operability Network (ORION) Steering Group.  Currently, there is no central project manager for interoperability projects and systems in Hampton Roads.  Starting in 2003 with grant funds, a microwave network known as the Hampton Roads Tactical Regional Area Network (HRTacRAN) was built with the HRPDC Executive Director being the lead on the project.  The HRTacRAN is the backbone to another regional public safety communications system known as the ORION which provides a regional interoperability network for Command, Control and Communications (C3). Since the system was built and the initial contracts expired, ownership and responsibility of this system has never been established resulting in no one agency or jurisdiction managing the day-to-day needs for sustainment of this system.  Additionally, multiple homeland security grants worth millions of dollars have been acquired to build out ORION.  These grant funds have been assigned to multiple jurisdictions which have esulted in challenges in coordinating the projects for the HRICAC and the ORION Steering roup.  rG 
RECOMMENDED ACTION: Authorize the Executive Director to submit the grant application to the Governor’s Office of ommonwealth Preparedness via the Virginia Department of Emergency Management for onsideration. Cc 
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AGENDA NOTE – HRPDC QUARTERLY COMMISSION MEETING 

ITEM#11:  URBAN AREA SECURITY INITIATIVE CONTRACT - ANALYTICAL 
TECHNICAL SUPPORT 

 

SUBJECT: uthorize a contract with the Virginia Modeling, Analysis and Simulation Center (VMASC) or analytical support for the Urban Area Security Initiative. Af 
BACKGROUND: As part of the Urban Area Security Initiative (UASI), the Homeland Security research staff at Old Dominion University Virginia Modeling, Analysis, and Simulation Center has provided “pro bono” analytical support to the Urban Area Working Group in support of the Homeland Security Grant Program, the regional Gap Analysis, and re-development of the Hampton Roads Homeland Security Strategy in 2010.  As part of this support, VMASC has been able to facilitate additional research for its organization and provide needed analytical support to staff for the management of this high interest homeland security grant program.  Staff would like to continue this analytical support to advance the UASI program by developing analytical tools for sustainment solutions, project selection models for future rants, and solutions for increased resiliency in homeland security planning.  Staff applied gfor and budgeted funds in the FY10 UASI Program Management project specifically for this.  The UASI Program provides financial assistance to address the unique multi-disciplinary planning, operations, equipment, training, and exercise needs of high-threat, high-density rban areas, and to assist in building and sustaining capabilities to prevent, protect against, espond to, and recover from threats or acts of terrorism.   ur 
RECOMMENDED ACTION: Authorize the Executive Director to execute a contract with Old Dominion University irginia Modeling, Analysis, and Simulation Center for analytical support for the Urban rea Security Initiative. VA 
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AGENDA NOTE – HRPDC QUARTERLY COMMISSION MEETING 
 
ITEM #12:  DONATION AGREEMENTS FOR SHELTER SUPPORT UNITS 
 

UBJECT: uthorize donation agreements with local governments for Shelter Support Units. SA 
BACKGROUND: The HRPDC has purchased Shelter Support Units (SSU) on behalf of Hampton Roads jurisdictions to support the functional and medical needs of individuals in shelters during mass casualty events or disasters using funds from Department of Homeland Security Urban Areas Securities Initiative (UASI) and Metropolitan Medical Response System (MMRS) grants and funds collected from the HRPDC jurisdictions for MMRS sustainment.  Each SSU consists of a trailer, equipment and supplies to support medical and functional needs at sheltering operations.  Since the HRPDC has purchased these SSU’s on behalf of the urisdictions, there is a need to execute a donation agreement transferring ownership of jthese assets, upon receipt, to the receiving jurisdiction.  In 2005, Hampton Roads began planning for Medical Special Needs Shelter Sites (MSNS). As such, staff applied for and budgeted funds in the UASI FY10 Medical Special Needs Shelter and MMRS projects specifically for this.  The Project continues to build on a foundation laid to establish multiple functional MSNS within the region; designated by emergency managers, for which generators were acquired with MMRS and Health and Human Services-Assistant Secretary of Preparedness and Response grant funds to provide an uninterrupted source of power at designated shelters.  The MSNS Project provides essential edical/functional equipment and supplies to operate multiple, 50-bed MSNS.  To support his, staffing plans and operating policies are currently being developed. mt 
RECOMMENDED ACTION: uthorize the Executive Director to execute donation agreements with member localities or the SSUs upon receipt to support the Medical Special Needs Shelter Sites. Af 



 
 

HRPDC Quarterly Commission Meeting – April 21, 2011 

AGENDA NOTE – HRPDC QUARTERLY COMMISSION MEETING 
 
I TEM #13:   PERSONNEL MANUAL UPDATES & REVISIONS  
SUBJECT: he HRPDC has revised sections of the Personnel Manual to accurately reflect its current policies nd procedures.   Ta 
BACKGROUND: The Personnel Manual is a reference for employees of the HRPDC that provides general information on current human resource policies, procedures and benefits furnished by the HRPDC.  The organization constantly reviews its policies and procedures to ensure the most ccurate and up-to-date information is provided to its employees as it relates to their employment awith the HRPDC.  On March 17, 2011, the HRPDC Personnel and Budget Committee met with the Executive Director nd Human Resources Manager to review the most recent revisions to the manual.  Those evisiar ons include: 
• Section IV.A. (page 9).  This section has been updated to reflect that employees are not permitted to carry a negative leave balance unless approved in advance by the Executive Director.  
• Section IV.D (pages 17-22).  This section has been revised in order to strengthen the HRPDC’s staff development program.  Specific guidelines have been established and changes have tionbeen made to employee eligibility and addi al service obligation requirements. 
• 
 Sections VIII.A through VIII.C (pages 41 & 42).  This section has been revised to more accurately reflect the HRPDC’s current recruitment, application and background check processes. 
• Section VIII.W (page 54).   A new section has been added to address internships with the HRPDC.  
 Appendix A (pages A1-A4).•   Updated organizational charts for the HRPDC and HRTPO are included.  

• Appendix C, Section VIII (page C-5). The HRPDC’s policy on FMLA leave has been updated to require that employees use their sick and/or annual leave concurrently with FMLA.  If an employee on FMLA is out less than the 12 weeks allowed by law, the HRPDC will permit an employee to retain up to 40 hours of leave.  Also, for long-term employees who have accrued extraordinary amounts of leave, have utilized their entire FMLA benefit and are no longer eligible for FMLA, a provision was added to permit them to continue leave under the HRPDC’s sick leave policy with approval from the Executive Director.  
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RECOMMENDED ACTION: he HRPDC Personnel and Budget Committee recommends approval of the revisions to the nual. THRPDC Personnel Ma Enclosure - Separate 
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AGENDA NOTE – HRPDC QUARTERLY COMMISSION MEETING 
 
ITEM #14: BYLAWS AMENDMENT - SECOND READING 
 
 
SUBJECT: Amend HRPDC Bylaws to change the HRPDC Meeting day to the Third Thursday of each month. 
 
BACKGROUND: In accordance with the HRPDC Bylaws, any proposed amendments to the Bylaws must be presented in writing and read at any regular or special meeting of the Commission.  This ill constitute the second reading.  One amendment to the current HRPDC Bylaws is being wrecommended.  Due to the recent change in the meeting days of the HRPDC and HRTPO, it is proposed that he Bylaws reflect that change.  Article IV.1 will be amended to reflect a new meeting day – tthe third Thursday of each month.  A copy of the HRPDC Bylaws is attached indicating the proposed change referenced above. The proposed amendment was initially approved by the Commission at its January 20, 011 Quarterly Commission Meeting.  This is the second reading and final approval before mplementation. 2i 

ECOMMENDED ACTION: RApprove proposed change to Bylaws. ttachment 14 - HRPDC Bylaws with proposed amendment  A 



Attachment 14



Attachment 14



Attachment 14



Attachment 14



Attachment 14
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AGENDA NOTE – HRPDC QUARTERLY COMMISSION MEETING 
 
I
 
TEM #15: AFFORDABLE HOUSING AWARENESS WEEK - RESOLUTION   
UBJECT: Resolution of the Hampton Roads Planning District Commission proclaiming the ast week of AprilSl  as “Affordable Housing Awareness Week.”  

BACKGROUND:  The Housing Roundtable, a partnership of public, private, and non-profit organizations, who promote workforce housing opportunities in Virginia Beach and the surrounding region, is requesting the assistance of the Hampton Roads Planning District Commission to proclaim the last week of April as “Affordable Housing Awareness Week”.  This effort has also been adopted in other areas of Virginia such as Richmond and Fredericksburg, where several community activities and events are planned to recognize the importance of affordable housing.  This year’s Affordable Housing Awareness Week will take place during the week of April 24-30, 2011. 
 
RECOMMENDED ACTION: pprove resolution proclaiming the last week of April as Affordable Housing Awareness AWeek.  ttachment 15 – HRPDC Resolution 2011-03  A           
 



 
 

HAMPTON ROADS PLANNING DISTRICT COMMISSION 
RESOLUTION 2011-03 

 
RESOLUTION OF THE HAMPTON ROADS PLANNING DISTRICT COMMISSION 
PROCLAIMING THE LAST WEEK OF APRIL AS AFFORDABLE HOUSING AWARENESS 
WEEK.  
 
 

HEREAS, our communities and our region desire to offer housing opportunities to esidents aWr t all income levels and life stages;  
HEREAS, our communities and our region want to provide inclusive neighborhoods that llow peopWa le to live, work, play and retire;  

WHEREAS, raising the awareness of our region regarding the need for quality affordable nd workforce housing and inclusive communities is a valuable activity that will promote he achieveat ment of these goals;  
HEREAS, everyone deserves the opportunity to have a safe, decent,   affordable place to all home, and that we are called to make t e  Wc his a r ality in our communities;  

NOW THEREFORE BE IT RESOLVED that the Hampton Roads Planning District Commission does hereby declare the week of April 24, 2011 through April 30, 2011, to be Affordable Housing Awareness Week” and does hereby declare its support for activities to ncrease our region’s awarenes“i s of these issues.   
BE IT FURTHER RESOLVED, that the Hampton Roads Planning District Commission ncourages all community leaders, especially those in the housing and real estate ndustries, to join in supportiei ng these activities.  

PPROVED AND ADOPTED by the Hampton Roads Planning District Commission this 21 ay of April 2011. Ad 
   
 
_______ ________ _________Stan D. ClaChairman                 Executive Director/Secretary _____________   ________________________
  rk,           Dwight L. Farmer 



HRPDC Quarterly Commission Meeting – April 21, 2011 

AGENDA NOTE – HRPDC QUARTERLY COMMISSION MEETING 
 
ITEM #16: HAZARD MITIGATION PLANNING UPDATE 
 
 
SUBJECT: Updates are being prepared for the Hazard Mitigation Plans for the Cities of Franklin, ortsmouth, Norfolk, Suffolk, and Virginia Beach and the Counties of Isle of Wight and outhampton. PS 
BACKGROUND: The HRPDC staff, in coordination with the Southside/Southampton/Franklin (SS/SH/FR) Hazard Mitigation Planning Committees (HMPC) which includes staff representatives from the Cities of Franklin, Portsmouth, Norfolk, Suffolk, and Virginia Beach along with the Counties of Isle of Wight and Southampton, is in the process of updating the Southside Hampton Roads Hazard Mitigation Plan, City of Franklin All-Hazards Mitigation Plan, and Southampton County All-Hazard Mitigation Plan.  The updates have involved an evaluation and adjustment of the regional profiles, the Hazard Identification and Risk Assessment (HIRA), and the vulnerability assessment.  The next step in this process is the most critical in that mitigation strategies will be updated and/or changed to reflect regional and locality itigation specific goals and objectives to better prepare Hampton Roads for the risks massociated with the hazards addressed in the plan.    Multiple Hazard Mitigation Plans (South Hampton Roads, Southampton County, and Franklin) were originally created as required by the Disaster Mitigation Act of 2000.  In order for communities to remain eligible for the National Flood Insurance Program, various federal funding for mitigation activities, and funding from disaster declarations, all plans are reviewed and updated every 5 years.  The updates involve an evaluation and revision of the planning process, capability assessment, Hazard Identification and Risk Assessment HIRA), vulnerability assessment, a review, update, and/or creation of the goals and (objectives, and development of the mitigation action plan.    To ensure jurisdictional mitigation strategies are updated and/or changed to reflect regional and locality mitigation specific goals and objectives to better prepare Hampton Roads for the risks associated with the hazards addressed in the plan, we ask that your staff articipate as much as possible in the next couple of months.  In addition to the Emergency anagepM ment Coordinator, Staff recommends the following types of staff participate:  
• Public Safety officials, Planning department staff, the Community Rating System Coordinator or potential Coordinator, Building officials, Zoning officials, Public Works officials, Finance/Procurement/Budget office staff, Assessor’s office representatives, Parks & Recreation staff, GIS staff, School Board members, Engineering staff, Public Information staff, Public Health officials, and Elected Officials.   



HRPDC Quarterly Commission Meeting – April 21, 2011 

HRPDC Emergency Management Administrator Richard Flannery will provide an overview n the current status of this planning initiative and the need for widespread local overnment participation. og 
RECOMMENDED ACTION: ncourage participation by staff from local government organizations, as described in the ackground in the ongo ng Hazard Mitigation Plans. EB i 
STAFF COMMENTARY: The Hazard Mitigation Plans are not just emergency management plans.  These plans cross multiple disciplines and departments in the city/county and provide a tool to assist communities in reducing risk and vulnerabilities to hazards. 



HRPDC Quarterly Commission Meeting – April 21, 2011  

AGENDA NOTE – HRPDC QUARTERLY COMMISSION MEETING 
 
ITEM #17:  VIRGINIA STORMWATER MANAGEMENT PROGRAM PERMIT 

REGULATIONS 
 
 
SUBJECT: The Virginia Department of Conservation and Recreation (DCR) released its proposed evisions to amend Parts I, II, and III of the Virginia Stormwater Management Program ermit Regulations for a 30 day public comment period on March 28, 2011.  rP 
BACKGROUND: On December 9, 2009, the Virginia Soil and Water Conservation Board (VSWCB) adopted final revisions to the regulations, and then on January 14, 2010, suspended the effective date of these regulatory actions, in response to 25 petitions received during the 30-day final adoption period, in accordance with the Administrative Process Act. In response to legislative action taken by the 2010 General Assembly, DCR convened a Regulatory dvisory Panel (RAP) to further review the regulations and to make recommendations to Athe Virginia Soil and Water Conservation Board.   HRPDC staff and staff representatives from Chesapeake and Virginia Beach served on the RAP from July 2010 through March 2011. During this time, staff also participated on the five subcommittees created to deal with the following topics:  water quality, water quantity, nutrient offsets, grandfathering, and local program adoption. Major changes to the suspended Final (December 2009) Stormwater Regulations were based on the recommendations of these subcommittees with consensus from the full RAP. The most ignificant change to these Regulations is the establishment of a statewide water quality sstandard of 0.41 pounds of phosphorus per acre per year for new development.   HRPDC staff has compiled a list of comments and concerns on the proposed Regulations in onsultation with the Regional Stormwater and Joint Environmental Committees. A draft ccomment letter will be provided at the meeting for review.   HRPDC Senior Water Resources Planner Jennifer Tribo will brief the Commission on the Stormwater Regulations and the draft letter. 
 
RECOMMENDED ACTION: uthorize the HRPDC Executive Director to submit a comment letter to DCR based on the omments and concerns presented. Ac 



HRPDC Quarterly Commission Meeting – April 21, 2011  

AGENDA NOTE- HRPDC QUARTERLY COMMISSION MEETING 
 
ITEM #18:  HRPDC ACTION ITEMS:  THREE-MONTH TENTATIVE SCHEDULE 
 
 The HRPDC staff has developed a tentative schedule of issues that will come before the Commission for action over the next three months.  These issues are the primary action items the Commission will be considering for action.  Other items may be added depending on new priority requests from the Commission, state and federal legislative and regulatory activities and new funding opportunities. 
 
May 2011 Chesapeake Bay TMDL Hazard Mitigation Planning Solid Waste Management Plan 
 
June 2011  Data BookHousing Portal HR Green Chesapeake Bay TMDL FY 2012 Budget FY 2012 Unified Planning Work Program 
 
July 2011  Phase II Report HRMFFA Briefing dy –y Regional Climate Change StuRegional Competitiveness Studegional Water Supply Plan tormwater Indicators Report RS 



HRPDC Quarterly Commission Meeting – April 21, 2011  

AGENDA NOTE - HRPDC QUARTERLY COMMISSION MEETING 
 
ITEM #19:  PROJECT STATUS REPORTS AND ADVISORY COMMITTEE SUMMARIES 
 
 
A  . DIRECTORS OF UTILITIES COMMITTEE SUMMARY MINUTES The summary minutes of the April 6, 2011 Directors of Utilities Committee Meetings are attached. Attachment 19A   
B. HAMPTON ROADS CHESAPEAKE BAY COMMITTEE, THE REGIONAL 

STORMWATER MANAGEMENT COMMITTEE AND THE CHESAPEAKE BAY 
 IMPLEMENTATION SUBCOMMITTEE SUMMARY MINUTESThe summary minutes of the April 7, 2011 Hampton Roads Chesapeake Bay Committee, Regional Stormwater Management Committee and Chesapeake Bay Subcommittee Committee Meeting are attached. 

 
Implementation Attachment 19B    C. PROJECT STATUS REPORT us reports on other HRPDC programs. Attached are statAttachment 19C  



1 Attachment 1A 
 

Attachment 1A 
MEETING SUMMARY 

DIRECTORS OF UTILITIES COMMITTEE 
April 6, 2011 
Chesapeake   

1. Summary of March 2, 2011 Meeting of the Directors of Utilities Committee 
 The Summary of the March 2, 2011 meeting of the Directors of Utilities Committee was approved.  

2. Private Property Infiltration and Inflow (I/I) Abatement Program  The Committee discussed the March 17, 2011 Commission meeting presentation recommending a regional private property I/I abatement program and the upcoming follow-up discussion of the issue at the April 21, 2011 Chief Administrative Officers (CAO) meeting.  It was noted that Mr. Ted Henifin will represent HRSD at the CAO meeting.  The Committee’s discussion is summarized as follows: 
• The purpose of the Commission brief to move forward with developing a regional I/I program was lost among the questions on details. 
• The Commissioners were concerned about doing repairs on private property and wanted more information on the cost of the proposed program. 
• It seemed that some elected officials did not think that private property work should be funded with public money. The brief stated that the Special Order of Consent (SOC) requires private property I/I abatement but that point was not brought up during the Commissioners’ discussion.  
• The HRSD Commission agreed to the regional program concept, the point being that costs for private I/I abatement will not come out of localities budget. Also, the HRSD Commission thought that it is unlikely that local governments would force individual homeowners to pay for their own abatement projects. 
• The cost of the Private Property I/I program is estimated to be $13-16M/year. HRSD has included placeholders in its CIP for SOC work, and the private property I/I work could probably be accommodated by these placeholders.  Essentially, success of the private property I/I abatement work will offset other future costs estimated for interceptors and wastewater treatment plant upgrades. 
• All of the Utility Directors support developing a regional program. It is expected that a longer discussion with the CAOs at the April 21st meeting may facilitate acceptance of the idea to create a regional I/I program.  
• Localities should re-brief CAOs prior to the meeting and emphasize that we are seeking agreement to move forward toward development of a regional program and remind them that private property I/I is a requirement identified in the SOC. 
• The questions on rate increases, private property access, and liability will likely come up at the CAO meeting. 
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• Questions on the details of coordination between the localities, HRSD, and homeowners are also likely. 
• Questions regarding tax consequences related to work on private property still need to be resolved. 
• CAOs should be aware that the regional program would include development of agreements between HRSD and localities, and HRSD and property owners to address liability issues. 
• Private property I/I abatement is integral to basin-level peak flow commitments (PFCs), which must be made my May 1, 2012.  The Rehabilitation Guidelines, Standards, and Tools Business Rules can be applied regardless of who is responsible for private property work.  The planning process for basin PFC is time sensitive and needs to proceed regardless.  The post-rehabilitation PFC determines the sizing of all downstream infrastructure and directly impacts the Regional Wet Weather Management Plan (RWWMP). 
• I/I accounts for 300 to 500 mgd of wet weather capacity. Reducing I/I benefits local pump stations and regional infrastructure by reducing the volume of flows to be treated.  

ACTION: HRPDC staff will report back to the Committee with a summary of the April 21, 2011 CAO meeting.  
3. Rehabilitation Guidelines, Standards and Tools (RGST) Business Rules  

Mr. Richard Stahr, Brown and Caldwell, briefed the Committee on the draft RGST Business 
Rules developed by the Capacity Team. The purpose of the Business Rules is to provide a 
regionally agreed upon approach to assure that the Rehabilitation Plans submitted in 
November 2012 are appropriately developed to allow the Wet Weather Management Plan to 
be completed in November 2013.  Rehabilitation costs across the region are estimated at $750 million.  The Regional Technical Standards (RTS) were developed without monitoring information to indicate the extent of I/I in the regional system. The RTS delineates a post-rehabilitation peak flow threshold (PFT) of 775 gpd/ERU.  After the RTS, it was determined that 70% of basins in the region exceed the PFT, and many basins exhibit flows well over the PFT. The Business Rules will apply to all localities and HRSD for the development of consistent Rehabilitation Plans, which will contain basin-level scopes, costs, schedules, and PFCs.  The elements of the Rehabilitation Plans are enforceable by DEQ.  In developing the Business Rules, the Capacity Team first examined data from other parts of the country and found that although spot repairs reduce structural failures, such “band-aid” repairs are not effective in reducing I/I and more comprehensive rehabilitation is needed.  Next, the Capacity Team examined data from two rehabilitation projects in Virginia Beach, where approximately 70% of public infrastructure was replaced at a cost of $2.5 to $3.5 million per basin and I/I flow 
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volumes were reduced by 35 to 40%.  This amount of I/I reduction compares favorably with national data.  The Capacity Team also considered issues of equity and comparable approaches in developing the Business Rules.  Mr. Stahr reviewed each section of the rules and highlighted key points for the Committee’s consideration, as listed below. Questions or comments from the Committee are italicized.  Introduction 
• Clarifies that Sewer System Evaluation Survey (SSES) basin status is based on the 10-year peak flow. 
• Clarifies that the 10 year peak flow standard was not meant to establish a 10 year level of service (LOS) commitment.  Rehabilitation Plans 
• The region agrees to have all PFCs made by May 1, 2012. 
• Locality plans will address public infrastructure. 
• HRSD plans will address HRSD and private infrastructure. 
• How do the Business Rules address new or planned construction projects that feed 

into existing basins? This remains to be established.  Capacity Assessments must be based on 2030 population projections.  The Capacity Team must have additional technical discussion on what RTK values (measure of “leaky-ness”) are to be assigned to such developments. 
Gloucester has been working with DEQ on clarifying this.  Compared to estimates 
using houses, using lots resulted in very different estimates. Partially developed subdivisions tend to be very leaky.  The Capacity Team will look at this issue. 

• This section provides a formula to determine the extent of locality rehabilitation, or the scope of rehabilitation commitments for the localities. The formula considers a 40% reduction in I/I as the maximum reduction achievable through rehabilitation work.  This prevents planning for unrealistic flow reductions and precludes undersizing of downstream infrastructure. The formula also identifies 1126 gpd/ERU as the maximum 10-year peak flow threshold where a 40% reduction in I/I can result in flows at or below the PFC. 
• Comprehensive rehabilitation is defined as rehabilitation of 70% or more of the infrastructure in the basin. 
• Localities have flexibility in concentrating work on leakier portions of basins. 
• When a locality can demonstrate achievement of the PFC in a basin, rehabilitation work in that basin is considered completed, regardless of how much of the planning scope was actually executed. 
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• The guideline for comprehensive rehabilitation (70% of basin) is a guideline for project scoping.  If a locality completes rehabilitation of 70% of the basin but still has not achieved the PFC, the locality must continue rehab work. 
• Page 2, paragraph 4 detailing HRSD’s scope will be revised per DEQ comments received on 4-4-11. 
• The PFC must be maintained for the long term. The system cannot be allowed to deteriorate such that flows exceed the PFC. The Capacity Team felt the need to clarify that the PFC is “forever” and that funding will be required to maintain facilities. 

Why does the language here make further commitments? Why tie this to the MOM 
plan? The commitment is needed to ensure timely progress. Page 2, paragraph 5 will be revised to remove the reference to MOM activities. Most localities did not include PFC in the MOM plan. 

• Storage may be cost-effective in some basins. 
Storage on the locality’s side or on HRSD’s side? Either side is feasible. 
Is storage only an option after you have achieved the PFC and then fall into non-
compliance? The reference to storage seems out of place. Storage can be implemented both during and after rehabilitation work. This is clarified in the following section on “Peak Flow Commitments.” 

• The HRSD scope commitment for private property work is illustrated in the examples at the end of the document.  In general, private lateral work is not anticipated in basins where the 10-year peak flow is less than 1126. Exceptions exist in basins with primarily commercial uses.  Also, in a non-SSES basin where the 10-year peak flow is less than the PFT, the PFC is the PFT. 
Establishing the PFC as the PFT in non-leaky basins is a concern.  If the estimated 
10 year peak flow is less than 950 gpd/ERU, the business rules place the 
responsibility for the entire I/I reduction on the locality.  It should be reasonable to 
apply the same percent reduction on the high end for HRSD’s commitment. 

The Capacity Team worked with the understanding that cooperation and 
information sharing will be critical in this effort.  Information regarding significant 
private contributors should be shared with HRSD. The Business rules will be revised to include language to add previously identified private lateral defects to HRSD’s scope. Rehabilitation Toolbox 

• This section will provide budget cost estimates for sample rehabilitation techniques to be used in planning.  This information may likely be placed in a separate document. 
Aattachment 19A
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Pipe replacement should be added to the list of rehabilitation techniques.  Past 
experience with lining has been unsatisfactory.  Norfolk does not plan on 
employing lining techniques. 

Newport News completed two analyses; one based on the method described in the 
draft Business Rules, to estimate the cost of rehabilitation over a sampling of 
basins and is willing to share with interested localities.  The results indicated that 
the Business Rules result in more conservative cost estimates.   The group discussed the options for how to memorialize the Business Rules.  Mr. Stahr outlined the options as follows: 

• Technical memorandum signed by Utility Directors (least formal); 
• MOA; 
• Minor Revision to the RTS signed by Utility Directors and DEQ Regional Director; 
• Amendment to the SOC. There was discussion over whether the Business Rules constitute a material change to the SOC and the need for a DEQ-enforceable document.  The group also discussed the consequences of not having written confirmation of DEQ buy-in on the approach. Another issue raised was what entity would be subject to EPA enforcement actions.  The group also expressed concern that some understandings reached by the Capacity Team and applied in the development of the Business Rules were not recorded in the document.  The group explored the idea of submitting several plans to DEQ as early as summer 2011 to gage the agency’s acceptance of the method and revise the rules as needed per comments received.    Mr. Stahr advised that if written buy-in from DEQ is desired, then the document needs to be enforceable by the agency.  In that case, a Minor Revision to the RTS shoud be sought.  Mr. Stahr noted that the document as written is not suitable for a Minor Revision and would have to be re-crafted as the majority of the material concerns behavior between the partners, not technical requirements.  A Minor Revision would require an additional 3 to 4 months to complete.  The Committee agreed to proceed under the approach outlined in the Business Rules and that a Minor Revision should be the mechanism to memorialize the Business Rules.  DEQ will be contacted to determine whether they are amenable to a Minor Revision or whether they will require an amendment to the SOC. The group also agreed to proceed with early submission of several plans for DEQ review.  

ACTION: Mr. Stahr will contact DEQ regarding the potential Minor Revision to the RTS and the Capacity Team will coordinate with the Committee for preparation of plans for early submission.  
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4. State Water Supply Plan Advisory Committee  Ms. Whitney Katchmark briefed the Committee on the March 29, 2011 State Water Supply Plan Advisory Committee meeting.  A handout was distributed summarizing the key points of presentations made at the meeting. Staff will email the electronic copy of the meeting summary as well as a table pertaining to the first presentation, which compared water supply programs in several East Coast states with riparian rights. In response to a question from the group, Ms. Katchmark summarized the benefits of switching to a permitting system as identified in the presentation: reduction of disputes; clarify use priorities under drought conditions; clarify reasonable use; and clarify permit authority.  In discussion of the second presentation regarding the State Water Resources Report 2010, the group briefly discussed the tracking of water discharges, including wastewater and VPDES discharges, and the relationship to interbasin transfer issues.  There were no questions regarding the third presentation on DEQ’s Environmental Flow Project.  Ms. Katchmark will distribute future advisory committee meeting announcements to the group. Ms. Kristen Lentz indicated that Norfolk may be interested in attending future meetings as Mr. Carlock’s alternate.  Handout: HRPDC: “HRPDC Summary, Water Supply Plan Advisory Committee, Tuesday, March 29, 2011”  
ACTION: No action.  

5. Irrigation Submeter Readings and Wastewater Credits  The Committee discussed the practice of providing wastewater billing credits based on irrigation submeter readings. Ms. Lentz indicated that Norfolk is looking to revise the process for allowing commercial customers to call-in submeter readings for wastewater credits. Large users have claimed over a million dollars annually in credits for water used in cooling processes, and Norfolk is considering the use of effluent meters to be read by City staff.  Mr. Craig Ziesemer commented that Suffolk only applies credits to HRSD waste treatment charges and does not apply credits to Suffolk’s water/sewer charges. Mr. Brian Ramaley commented that Newport News’s ordinance requires that credits be offered as long as the customer has the means to measure it.  Mr. Phil Hubbard commented that HRSD reads submeters in some locations, although most reporting is done via phone calls, and that HRSD requires the submeters to be installed and calibrated per HRSD standards.  
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Continuing on the discussion of submeters, Mr. Ramaley noted several issues related to irrigation submeters and shared examples from North Carolina where there has been much discussion of separate irrigation meters and different water rates for irrigation use.  The group discussion is summarized as follows: 
• North Carolina requires new homes to have separate irrigation meters; existing customers are grandfathered. 
• The argument has been made that irrigation water rates need to be at conservation rates, otherwise the utility is encouraging non-essential water use.   
• Landscape and garden centers have complained that new secondary meters are not allowed, therefore, they cannot benefit from reductions to sewer charges. 
• Growth fees and secondary meters (one tap, two meters) are also being examined. 
• Due to a more urbanized and diversified customer base, Newport News does not experience as high peaks in use as in the past. However, the current price of water should already discourage irrigation use.  Newport News Waterworks will be introducing a new rate structure with three tiers to encourage conservation by large users without significant impacts to average customers.  The threshold for the conservation tier will be approximately twice as high as that of JCSA.  The rate structure is pending Council approval, but thus far has not received much criticism. 
• Localities are not in a position to regulate shallow wells; permitting authority under DEQ only pertains to users that withdraw more than 300,000 gallons per day.  As water rates increase, installation of irrigation wells becomes a more economical option than using city water for irrigation. 
• There has been no discussion among the Committee members as to concerns of more well installations and well interference, nor of encouraging more restrictive well permitting by VDH.  

ACTION: No action.  
6. UASI Grant RFP Release and Pre-Proposal Conference 

 Ms. Katchmark provided a summary of the Pre-Proposal Conference for the “Water Infrastructure Assessment and Emergency Response Training” project held on March 25, 2011. The meeting was attended by representatives from 10 consulting firms. Proposals are due on April 14, 2011. If consultant selection goes according to schedule, staff anticipates that contract award and notice to proceed can occur by the end of May 2011. 
 
ACTION: No action.  
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7. Advisory Committee Reports 
 Water Reclamation and Reuse Regulations:  The Advisory Committee will hold its first meeting on April 21, 2011. A summary of the meeting will be provided at the May 4, 2011 Committee meeting. 
 
ACTION: No action. 
 

8. Staff Reports A. H2O Program Status Update: Ms. Julia Hillegass provided a summary of recent activities and circulated a contact list to be updated by the Committee.  As the H2O program has received section 501(c)(3) tax-exempt status, staff is currently following up on the possibility of accepting donations via text messaging and on-line donations through HRSD.  The logo remains the same and staff is working on a website and updating the outreach materials. As H2O allocations will be based on customers, utilities are asked to confirm the number of customers served.  Scheduling of the next H2O Board and committee meetings is pending.  Topics for discussion include the following: 
• Potential transfer of service delivery to a single third party, such as the Salvation Army; 
• Delinquency requirements and the ability to provide one-time assistance to customers in good standing; and  
• Potential application of funds to wastewater bills.  B. FOG Program Status Update: Ms. Hillegass reported that training for food service establishments (FSEs) and grease haulers will be held on April 20, 2011. FSE training will be at 8:00 a.m. and hauler training will be at 10:00 a.m.  The FOG technical committee will reconvene with a meeting on May 17, 2011.  Utilities are urged to send a representative. The discussion will address the following: 
• Grease haulers are requesting information on how localities plan to enforce the “no decanting” rule; 
• Localities have requested an inspection check list; and  
• Restaurant owners have submitted technical questions about sludge judges and various types of grease control devices (GCDs).  Localities who do not have technical staff on the FOG committee are requested to provide HRPDC with contact information for a technical representative.  Newport News indicated that they have been receiving requests for a list of certified GCD installers, similar to the list of certified haulers.  This will be added to discussion topics for the technical committee meeting.   
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C. Committee Decision-Making Procedures: The Committee discussed the pre-final draft of the guidelines for Committee decision-making procedures, which incorporates comments received as of April 5, 2011. It was clarified that all Committee members, not just those present at regular Committee meetings, must agree to the proposed budget. As not all Committee members attend meetings, it was agreed that the last two sentences of guideline number 3 pertaining to voting will be revised such that Committee members may express their support of proposed budgets either in-person at Committee meetings or via written communication to HRPDC staff.  D. Regional Water Supply Plan:  Staff reported that the consultant’s revised draft of Section 6/7, “Statement of Need/Alternatives” is anticipated by April 15, 2011.  Staff will distribute the document for Committee review as soon as possible.  
ACTION: No action.  

9. Other Business  A. Newport News Department of Public Works introduced the topic of planning for safe 
shelter for municipal assets during a major catastrophe. The City’s Department of Public 
Works and the City’s Division of Emergency Management requested feedback from 
other localities as to their interest in exploring options to safeguard equipment/assets by moving these resources out of the area of potential impact due to an impending Category 3 or greater storm or similar event.  
 
Mr. Steve Land provided context for the issue and shared that the City is interested in 
minimizing loss of equipment assets that will be necessary for post-disaster recovery.  
Ideas have included possibly utilizing the rail road system to transport equipment to the 
Richmond area or loading equipment on to ships that will ride out storm events at sea. 
The Department is seeking input and information on how other locality emergency 
management plans are handling this issue. The goal is to have a Public Works plan ready 
with options to inform emergency mitigation and response decisions by elected officials. The discussion is summarized as follows: 

• Ms. Lentz noted that Norfolk had considered the use of federal government ships. Mr. James Rogers, Norfolk’s emergency manager, had arranged for staff to tour one of the vessels. These ships are moored to withstand Category 5 storms and, therefore, do not need to ride out storms at sea. 
• Mr. Land added that pre-positioned Navy supply ships are unsuitable for sheltering locality equipment, as they must deploy immediately if ordered. The question is whether there are vessels not committed to a mission that have space and are available to the localities. 
• The question was raised as to whether such activities have been executed in Florida or Gulf Coast areas.  It was noted that staff was evacuated, but not equipment. 
• Mr. Ramaley commented that, in planning for equipment staging, the Newport News Waterworks Lee Hall Maintenance and Operations Center 
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was located on high ground in an area unlikely to experience wind damage.  According to the utility’s hurricane plan, equipment is deployed to designated staging areas in advance of the storm.  If equipment is moved out of the area, it is possible that equipment may be delayed in its return to the area of need, hindering recovery efforts. 
• Mr. Bill Meyer noted that Chesapeake has plans to move staff, but not equipment. 
• Mr. Moses Thompson said that Portsmouth’s plan in the event of a Category 4 or 5 storm is to move equipment to the Richmond Area one to two days in advance of the storm. 
• The group discussed the lead time for evacuation and noted it will take Hampton Roads 48 to 72 hours to evacuate. Equipment should be moved well in advance.  However, the rarity of such storms hitting the region makes it unlikely that evacuation orders will be given in time. 
• Mr. Bob Speechley commented that it would be prudent to utilize an agreement with the rail road to move equipment to Richmond, if such an agreement could be made. 
• Mr. Ramaley said localities should also take advantage of the Virginia Water and Wastewater Agency Response Network (VA WARN). 
• Mr. John Carlock suggested that HRPDC’s Emergency Management Administrator, Mr. Richard Flannery, and Mr. Rogers (Norfolk) should discuss this issue. A presentation at a future Committee meeting should be coordinated with Mr. Flannery, Mr. Rogers, and with Newport News 

Department of Public Works and the City’s Office of Emergency Preparedness 
and Response, Division of Emergency Management.   

ACTION: HRPDC staff will coordinate a presentation for the June agenda.  B. Rate Increases: Mr. Ramaley asked if other localities were planning rate increases for this year.  As he indicated during the discussion of agenda item 5, Newport News Waterworks is adopting a tiered rate structure, which will result in an approximate 4% increase for some customers.  Mr. Meyer noted that Chesapeake implemented an increase last year, and is not planning an increase this year.  Mr. Everett Skipper said that, although wastewater and stormwater rates are not increasing this year, Newport News stormwater rates may increase by approximately 40% next year.  Mr. Land indicated that the impact of rehabilitation planning on Newport News wastewater fees remains to be determined. 
 
ACTION: No action. 

Aattachment 19A



 

 
Attachment 19B 

ATTACHMENT 1A 
THE DRAFT SUMMARY OF THE MEETING OF THE 

HAMPTON ROADS CHESAPEAKE BAY COMMITTEE, THE 
REGIONAL STORMWATER MANAGEMENT COMMITTEE AND THE 

CHESAPEAKE BAY IMPLEMENTATION SUBCOMMITTEE  
April 7, 2011 

 
 

1. Summary of the March 3, 2011 Meeting of the Hampton Roads Chesapeake Bay 
and Regional Stormwater Management Committees and Chesapeake Bay 
Implementation Subcommittee The Summary of the March 3, 2011 Meeting of the Hampton Roads Chesapeake Bay nd Regional Stormwater Management Committees and Chesapeake Bay mplementation Subcommittee was approved as distributed. 

 aI 
2. Hazard Mitigation Process Presentation 

 Mr. Robert Coates, Virginia Department of Emergency Management (VDEM), gave a presentation to the Committee on the Hazard Mitigation Grant Program. Due to a disaster declaration made last spring following the snowstorm in northern Virginia, hazard mitigation grant funds were made available to Virginia localities. All localities in Virginia are eligible to apply for these grants, though the communities where the disaster occurred are given priority. These grants require a 20% match (CDBG funds may be used as match) and localities must have a hazard mitigation plan in place to be eligible. 88% of funds are set aside for structural projects, such as infrastructure retrofits, structural retrofits of existing buildings, acquisition and demolition/relocation of residential structures, flood-proofing of non-residential structures, and minor localized flood control projects. To be eligible, projects must conform with the state hazard mitigation plan, conform with environmental, historical, and economic justice issues, provide long-term solutions, and demonstrate cost-effectiveness. Pre-applications are due to VDEM as soon as possible, and final applications are due to VDEM by May 31, 2011. Several other hazard mitigation assistance grants are also available on regular schedule, including pre-disaster mitigation, flood mitigation assistance, repetitive flood claims, and severe repetitive loss grants. For more information, contact Mr. Coates at robert.coates@vdem.virginia.gov or (804) 897-9976.  
3. Virginia Stormwater Regulations Update  Ms. Jenny Tribo, HRPDC, updated the Committee on the status of Virginia’s stormwater regulations. The Virginia Department of Conservation and Recreation (DCR) has released the proposed revisions to amend Parts I, II, and III of the Virginia Stormwater Management Program Permit Regulations for a 30 day public comment period beginning March 28, 2011. Comments are due to DCR by April 27, 2011. The Committee discussed a set of comments prepared by HRPDC staff in consultation 
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i. EPA had stated that the model was not refined enough to do allocations for localities. ii. EPA will be updating land use and land cover data, so including allocations when they will have to be changed does not make sense. 

with the Stormwater Subcommittee, which will be incorporated into a letter for the Commission’s approval.   In addition to the comments from the Stormwater Subcommittee, the Committee discussed several other issues. There was some concern over the language in the grandfathering section, specifically as to what qualifies projects for grandfathering nd for how long they would be grandfathered under the existing regulations. Ms. aTribo will contact DCR for clarification on this section.   There was some concern that the regulations will allow grandfathered projects to be exempt from Chesapeake Bay Preservation Act requirements. The Committee also uggested that the letter to DCR request that additional terms be defined within the sregulations, specifically in the section on stormwater pollution prevention plans.  The Committee suggested that the allowance to use the Modified Rational method for drainage areas up to 200 acres only be applied to VDOT or linear projects. For all ther projects, the Modified Rational Method should only be used for sites less up to o20 acres.   Comments should be sent to Ms. Tribo as soon as possible. The draft letter will be sent to localities for comment next week, and it will be presented to the Commission at its meeting on April 21, 2011 for discussion and approval.  
4. Stormwater Subcommittee Update  The Stormwater Subcommittee has decided to meet regularly on the fourth Wednesday of each month. Every other month beginning in April the meeting will be held on the Peninsula. Meetings will begin at 9:00am. Peninsula meetings will be followed by a Phase II Subcommittee meeting beginning at 10:30am.   
5. Chesapeake Bay TMDL Special Meeting Update  Ms. Whitney Katchmark, HRPDC, briefed the Committee on a special meeting of the Commission focused on the Chesapeake Bay TMDL. Jeff Corbin, Special Assistant to the EPA Administrator, and Anthony Moore, Assistant Secretary of Natural Resources for Chesapeake Bay Restoration presented at the meeting. The mCo mission decided to send a letter to EPA detailing specific concerns that Hampton Roads localities have with the TMDL. These include: a) The model does not incorporate the most accurate land use and land cover data available. b) Ind vidTM L, i ual Waste Load Allocations for Phase I MS4s were included in the final D but not in the draft TMDL. 
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iii. Total Suspend d Solids (TSS) allocations were included, b t the model was not calibrated for TSS. e  uc) The 2025 deadline is extremely fast given the slow process for funding, designing, permitting, and implementing stormwater retrofits. ) Credit for other restoration projects, such as sanitary sewer overflow (SSO) elimination, oyster re toration, and wetlands restoration, should be given. d s
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. Climate Change Update  Mr. Benjamin McFarlane, briefed the Committee on climate change projects in the region. HRPDC staff is discussing the issue of subsidence with staff from USGS and VIMS. HRPDC is continuing with a CZMP-funded climate change research and analysis, including an analysis of regional vulnerability to sea level rise and storm surge and a synopsis of adaptation options. HRPDC and HRTPO are also cooperating with a UVA project that is looking at the vulnerability of transportation infrastructure to climate change and sea level rise. HRPDC also recently helped coordinate a series of sea level rise listening sessions in Virginia Beach, along with the Virginia Beach Environment and Sustainability Office, the Institute for Environmental Negotiation, and Wetlands Watch. The sessions were attended by over a hundred residents from across Hampton Roads and included presentations and small group discussions. More information on the sessions is available at www.virginia.edu/ien/sealevelrise, and preliminary findings will be presented at a meeting of the Virginia Beach City Council on April 19, 2011. A final report will be issued by IEN at a later date. Project staff from the UVA transportation project will be visiting HRPDC and HRTPO later this spring to give presentations to regional committees.  

7. Environmental Impact Review Update  Mr. Benjamin McFarlane, HRPDC, briefed the Committee on the 2011 Regional Permit 5 (11-RP-05) from the U.S. Army Corps of Engineers. The permit authorizes the discharge of dredged or fill material in non-tidal waters of the United States, including wetlands and streams, for the construction of earthen dams and impoundments for general farm use and other private uses. The Committee had no comments on the permit  .
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. Regional Trails Update  Ms. Sara Kidd, HRPDC, updated the Committee on several regional trails projects. The Dismal Swamp Connector Trail between Chesapeake and Camden County is currently in a preliminary design stage that is required before the federal and state government owners of the land allow for the project to move forward. The Southeast Coast Paddling Trail is being facilitated by the National Park Service, with DCR serving as the coordinator for Virginia. The proposed route in Virginia is complete, and HRPDC will start coordinating some of its planning. There is also the potential for spur trails off the main trail that could enter several localities in 
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Southside Hampton Roads. The Captain John Smith Trail in the Chesapeake Bay consists of ten segments, with the James River segment to be the first completed. The organizers are currently identifying the best places for sites along the trail, focusing on notable historical or natural sites. They are also addressing use conflicts between different sets of users.  A meeting will be held later this month for the Star-Spangled Banner Trail.  
9. Plant More Plants Campaign Update  Ms. Julia Hillegass, HRPDC, updated the Committee on the Plant More Plants Campaign. The campaign is mostly funded by the Chesapeake Bay Program and is designed to get residents to plant more plants to help reduce stormwater runoff and pollution in the Chesapeake Bay. The campaign is mostly web-based, but television nd radio ads are currently running in the DC, Richmond, and Hampton Roads areas. ore information is available at aM www.plantmoreplants.com.   
10. UPWP  Mr. John Carlock, HRPDC, updated the Committee on the HRPDC Unified Planning Work Program (UPWP) for Fiscal Year 2011-2012. The program is mostly set, and includes components for water resources, including stormwater, coastal zone management, emergency management, economics, and housing.  
1 1. aSt tus Reports A. Hampton Roads Sanitation District  to report.  HRSD representatives had nothingB.  Hampton Roads Planning District   HRPDC staff is looking into data standards and methodologies for impervious cover analysis. Citizen nominations for stream monitoring by DEQ are due at the end of April. Mr. Carlock is participating in the American Planning Association’s Mid-Atlantic roundtable, which will be hosting webinars on the Chesapeake Bay Program and TMDL in May and July. These will be eligible for CM credits for AICP members. The May meeting will have presentations from EPA, Maryland, and DC, while the July meeting will have presentations from EPA, Pennsylvania, and Virginia. C. 

 Soil and Water Conservation Districts   SWCD representatives had nothing to report.D. epartment of Conservation and Recreation  D 
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Riverfest on April 30th from 10am to 4pm.  Gloucester is currently undergoing a CBPA program review with DCR-CBLA. The County will be placing more emphasis on agriculture accountability. 

Mr. David Sacks, DCR-CBLA, reported that Gloucester County, James City County and Williamsburg are currently undergoing CBPA program compliance evaluations. CBLA is looking at programs using a systematic approach that takes into account whether issues that occur are anomalies or recurring problems. hesapeake Bay Implementation Grant awardees will be notified April 8, 2011 of Ctheir status.  Mr. Todd Herbert, DCR, announced that the Lafayette River Riverfest will include ne-mile and a six-mile kayak races, as well as a catch-and-release fishing otournament.   Mr. Noah Hill, DCR, reported that the next round of local program Erosion and Sediment Control reviews will begin July 1. He will bring the list of programs to be reviewed to the next meeting. E.  Department of Environmental Quality  representative there was no report.  In the absence of a DEQF.  U.S. Geological Survey ing to report.  USGS representatives had nothG.  Department of Transportation resentatives had nothing to report.  VDOT repH.  
 U.S. Navy f a U.S Navy representative there was no report.  In the absence o I. Local Programs irginia Beach is reviewing stormwater management regulations, the DLs.  VChesapeake Bay TMDL, and Southern Watersheds TM Hampton is continuing its impervious surface study.   r. John Paine, URS, informed the Committee that the state cannot run the MChesapeake Bay model at this point.  orfolk’s Colonial Place neighborhood will be the site of Lafayette River N
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 Ms. Barbara Brumbaugh, Chesapeake, noted that DEQ has suspended its esticide permit. Ms. Katchmark stated this was probably due to delays in EPA’s prelease of a nation-wide permit.  Cindy Linkenhoker, Portsmouth, stated that Frank Dukes from the Institute for Environmental Negotiation contacted her about working with EPA to deal with toxic waters. It appears that EPA has engaged IEN to facilitate a dialogue with the four cities that surround the Elizabeth River, as well as the U.S. Navy.  
1 2. Other Matters The next meeting of the Joint Environmental Committee is scheduled for May 5, 2011 in the HRPDC Regional Board Room. Materials will be sent in advance for review.  

























HRPDC Quarterly Commission Meeting – April 21, 2011 

AGENDA NOTE - HRPDC QUARTERLY COMMISSION MEETING 
 
ITEM #20: CORRESPONDENCE OF INTEREST 
 
 
A . Letter, HRPDC Chairman Stan D. Clark to Mr. Jeff Corbin, EPA Attached is the letter to Mr. Jeff Corbin, Senior Advisor to the Administrator, EPA, regarding HRPDC concerns on the Chesapeake Bay TMDL, approved by the HRPDC at its Special Executive Committee Meeting on March 31, 2011. 
 
B . Letter, Governor Bob McDonnell, Robert S. Duvall, Joe Thomas and Carol 

McCormack to Dwight Famer, March 9, 2011 Attached is a letter to HRPDC Executive Director Dwight Farmer acknowledging the support provided to the United Way by the HRPDC.  The letter also transmits a certificate, recognizing the work of Kelli Peterson as the HRPDC Campaign Coordinator.  A copy of the certificate is attached.  
C . Letter, Kevin Hughes to Dwight Farmer, March 14, 2011 Attached is a letter to HRPDC Executive Director Dwight Farmer from Suffolk Economic Development Director Kevin Hughes, acknowledging Mr. Farmer’s contributions to the City’s Technical Assistance Panel Project with the Urban Land Institute.  D . Letter, Kevin Hughes to Greg Grootendorst, March 14, 2011 Attached is a letter to HRPDC Chief Economist Greg Grootendorst from Suffolk Economic Development Director Kevin Hughes, acknowledging Mr. Grootendorst’s contributions to the City’s Technical Assistance Panel Project with the Urban Land te. Instituttachments  A 



 

 

 March 31, 2011  Mr. Jeffrey Corbin  Senior Advisor to the Administrator U.S. Environmental Protection Agency, Region III Ariel Rios Building 1200 Pennsylvania Avenue, NW Washington, DC 20460 Corbin.jeffrey@epamail.epa.gov  RE: Chesapeake Bay TMDLs    Dear Mr. Corbin:  Thank you for attending the March 31, 2011 special meeting of the Commission’s Executive Committee and for presenting EPA’s perspective on the Chesapeake Bay Total Maximum Daily Loads (TMDL).   As you know from recent reports in the media, the Commission has been evaluating the potential impacts of the TMDL on its member localities that operate Municipal Separate Storm Sewer Systems (MS4s) together with legal options for addressing any flaws in the TMDL that could cause adverse socio-economic impacts on the Hampton Roads region without providing any meaningful water quality benefit.  Based on that evaluation, we have concluded that there are legitimate reasons to be concerned about the potential impacts of certain aspects of the TMDL.  Those concerns, however, largely reflect uncertainty about the outcome of the Phase II Watershed Implementation Plan (WIP) process now underway as well as EPA’s intentions with respect to the way in which the Hampton Roads region’s MS4 permits must be written to be consistent with the assumptions and requirements of the TMDL. Therefore, the Commission wishes to know EPA’s answers to the following questions so that we can make the best informed assessment of the TMDL’s likely impact on the region’s MS4 localities.  The Commission has decided to defer further consideration of its legal options pending receipt of EPA’s response.    To put the questions in context, the Commission wishes to make clear that it and its member MS4 localities are supportive of the TMDL’s goals as reflected in their ongoing commitment of significant resources to implementation of the 
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Hampton Roads region’s MS4 programs.  No other region of Virginia has a greater stake in a clean Bay than Hampton Roads, and as stated in the Commission’s comments on the draft TMDL, the region’s MS4 localities are prepared to commit more money and resources to their storm water programs where needed to help restore the Chesapeake Bay and protect the James and York rivers.  However, the Commission and its member MS4 localities believe that a clean Bay can be attained without wasting scarce resources or exposing the MS4 localities to enforcement actions for failing to achieve unrealistic and unattainable TMDL-derived compliance obligations. Unfortunately, it appears that these may well be the consequences of several flaws in the TMDL as reflected in the following issues of greatest concern to the Commission and the MS4 localities.  I want to emphasize that the Commission and the MS4 localities believe the TMDL is flawed in other respects, but they are most concerned with the following issues because they are likely to have the greatest impact on the MS4 localities.     
I. Issues of Greatest Concern 
 A. Land Use Data Used to Derive the MS4 WLAs 
 The waste load allocations (WLAs) in the TMDL are based on land use data, specifically the amount of impervious area within the locality. An analysis of representative Geographic Information System (GIS) land use data shows that the satellite imagery used by EPA for its land use inputs to the watershed model underestimates the extent of imperviousness in the Hampton Roads region by an average of approximately 48 percent. Locally developed imperviousness data is more accurate than the satellite imagery relied on by EPA, but EPA did not take the time to work with the Hampton Roads’ localities to collect this information and use it in the model. EPA has acknowledged that the land use data used to develop the TMDL is inaccurate and has stated that it plans to develop revised load reduction estimates based on revised imperviousness data. However, we understand that EPA intends to continue using satellite imagery rather than local GIS data.   The implications of underestimated imperviousness are significant because it means that the Hampton Roads localities, including those with MS4 permits, will have to reduce their urban runoff loads based on modeling data which assumes that they are less impervious than they actually are. In other words, the urban land area that will have to be treated in order to attain the WLAs would be greater than the land area assumed in the TMDL.  This has potentially serious implications for not only the ultimate cost of compliance, but also the ability of the MS4 localities to achieve their WLAs by the TMDL’s 2025 deadline. 
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 B. Establishment of Individual WLAs for the Hampton Roads Phase I MS4s  EPA should not have included individual WLAs for Virginia’s Phase I MS4 localities (including the six Phase I MS4 localities in Hampton Roads) in the final TMDL. The individual WLAs were not included in the draft TMDL, so there was no notice of or opportunity to comment on the WLAs before they were established in violation of the Administrative Procedures Act. We are also troubled by the fact that Virginia’s Phase I MS4s were singled out for individual WLAs as well as EPA’s failure to provide any justification for adding the individual WLAs or explanation of how they were derived.   As you know, EPA and the Bay states agreed that not enough information was available during the TMDL development process to generate individual WLAs for MS4s, and therefore, agreed to defer dividing aggregate point source targets to a finer scale until the Phase II WIP process. Accordingly, we suspect that the individual WLAs are based on the same inaccurate land use data that was used to derive the proposed aggregate WLAs in the draft TMDL, but we have no way of knowing whether this is, in fact, the case or whether other errors are built into the WLAs because EPA has not explained how the individual WLAs were derived. In particular, we strongly suspect that the individual WLAs for Total Suspended Solids (TSS) are inaccurate because in addition to the use of inaccurate land use data, the TSS WLAs were derived using a model that EPA has acknowledged could not be calibrated for sediment.   The potential consequences are far reaching because the Phase I MS4 localities would be at significant risk of federal, state, and citizen enforcement for failure to comply with their permits if EPA proceeds with TMDL implementation using individual Phase I MS4 WLAs derived from erroneous land use data.       C. 2025 Deadline  As explained in the Commission’s comments on the draft TMDL, we do not believe EPA has the authority to establish a deadline in the TMDL.  MS4s are uniquely affected by the 2025 deadline because they are regulated as point sources, but face far greater implementation challenges than any other source sector, point or non-point.  The MS4 WLAs will require widespread implementation of storm water retrofits on private property in a heavily urbanized region. The MS4 localities could implement these retrofits cost effectively through their land use approval process as redevelopment occurs, but the 2025 deadline will make it impossible for the MS4s to achieve their WLAs in this fashion because the average rate at which land is redeveloped will 
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not allow it.  Instead, the MS4 localities will be forced to not only install and operate storm water retrofits on private property, but also to acquire retrofit easements by purchase or condemnation. Again, the potential consequences are far reaching.  Aside from the cost, easement acquisition takes time, making it highly unlikely that the MS4s could achieve their WLAs by 2025, thereby exposing them to federal, state, and citizen enforcement despite their best efforts to comply.  
II. Questions for EPA.  
 While the Commission and the MS4 localities believe their concerns are well founded, they wish to hear from EPA.  Therefore, it will be greatly appreciated if EPA will answer the following questions.     
 A. Hampton Roads MS4 WLAs   1. Why does the final TMDL include individual WLAs for the Phase I MS4s in Virginia, but not the Phase I MS4s in the other Bay states?  2. Why weren’t the individual WLAs included in the draft TMDL?  3. How did EPA derive the individual WLAs for the Hampton Roads Phase I MS4s?   i. What MS4 boundaries were used? ii. Did the WLA calculations for the Phase I MS4s include areas in the Phase I boundaries that are covered by other permits held by private companies, the state, or federal agencies?  4. Is EPA prepared to work with the Hampton Roads localities during the Phase II WIP process to ensure that the urban runoff WLAs reflect the most accurate land use data available, including the available GIS data?  5. Under what circumstances will EPA modify the WLAs at the conclusion of the Phase II WIP process?  Specifically:  a. The EPA has agreed to run the Bay model with revised land use data in 2011. Will the WLAs be revised if the WLAs increase for some Phase I MS4s?   
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b. Why were Total Suspended Solids (TSS) WLAs included in the TMDL given EPA’s acknowledgement that the Bay model could not be calibrated for sediment?    c. Does EPA intend to distribute any of the 9.5 percent TSS load reserve in the James River Basin or the 9.2 percent TSS load reserve in the York River Basin to Hampton Roads MS4s as part of the Phase II WIP process?    d. Can all of the MS4 sector WLAs be revised as part of the Phase II WIP process if the basin allocations are met?  6. How can the Hampton Roads region follow the Phase II WIP process when the Department of Conservation and Recreation (DCR) has already started writing permits based on the individual Phase I MS4 WLAs? EPA’s Phase II WIP Fact Sheet states as follows:  “EPA expects the Bay jurisdictions to develop Phase II WIPs that further divide final nonpoint source and aggregate point source target loads for the 92 303(d) segment drainage areas using a finer geographic scale such as counties, conservation districts, sub-watersheds, or, where appropriate, individual sources or facilities. EPA expects the local targets to be used for planning purposes and does not intend to establish local targets as separate allocations within the Bay TMDL.”   7. The Hampton Roads localities are already investing in programs that will reduce nutrient loads. Existing EPA documentation indicates that the localities cannot count these programs as efforts to meet the TMDL.  How can localities get credit for investments that reduce Sanitary Sewer Overflows (SSOs)? Implementing no discharge zones for boats? Increasing oyster restoration?   8. Will EPA count nutrient load reductions from non-structural BMPs like nutrient management and the fertilizer ban as MS4 reductions or treat them as nonpoint source reductions?  9. Virginia’s BMP efficiencies and EPA’s model BMP efficiencies are not equivalent. Will EPA defer to Virginia’s BMP efficiencies to assess compliance? 
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 B. 2025 Deadline  1. Will EPA expect DCR to include compliance schedules designed to meet the applicable WLAs by the 2025 deadline in the Phase I MS4 permits when they are reissued and in the Phase II MS4 general permit when it is reissued?   2. NPDES (MS4) permits will be the enforcement tool to implement TMDL-based storm water nutrient reductions.  NPDES storm water permits are based on the “maximum extent practicable” (MEP) standard.  The evaluation of the MEP standard includes technical and economic achievability.  Will the EPA consider adjusting the timeline for storm water load reductions in the TMDL if the existing timeline is not reasonably achievable?   We ask that EPA respond to the questions in writing within 30 days of the date of this letter.  Should EPA choose not to answer the questions, we would appreciate knowing that as well within the next 30 days.  EPA’s responses to the questions may well lead to additional questions so it would be helpful to arrange a meeting as soon as possible to discuss the questions and answers before EPA responds in writing.   Thank you for your consideration of this request and we look forward to hearing from you at the earliest opportunity. Please contact the Commission’s Deputy Executive Director, John Carlock at 757.420.8300 or at jcarlock@hrpdcva.gov if you wish to discuss this matter further.   Sincerely,    Stan D. Clark Chairman   copy: Douglas Domenech, Secretary of Natural Resources  Anthony Moore, Assistant Secretary for Chesapeake Bay Restoration David A. Johnson, Director, Virginia Department of Conservation and Recreation David K. Paylor, Director, Virginia Department of Environmental Quality Hampton Roads General Assembly Delegation HRPDC Commissioners Dwight L. Farmer, Executive Director, Hampton Roads Planning District Commission John M. Carlock, Deputy Executive Director, Hampton Roads Planning District Commission          David E. Evans, McGuireWoods, LLP              
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AGENDA NOTE – HRPDC QUARTERLY COMMISSION MEETING  
 
ITEM #21:  FOR YOUR INFORMATION 
 
 
Chesapeake Bay TMDL Stakeholder Advisory Group 

 Virginia is convening a Stakeholder Advisory Group (SAG) to advise in the development of the Phase II Watershed Implementation Plan for the Chesapeake Bay TMDL.  HRPDC Senior Water Resources Planner Jennifer Tribo has been invited to participate on the SAG. At this point, the HRPDC staff is not aware of the other members of the SAG, but understands that it will include representatives from localities, agriculture, industry, wastewater agencies and environmental organizations.  The first meeting of this group is scheduled for April 26, 2011.  The HRPDC staff will provide an update following the initial meeting of the SAG.  
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